30C-2.001 General Provisions.

(1)(a) Promulgation: Pursuant to the authority granted by the Legislature which enacted Chapter 343, F.S. (1989) creating the Tri-County Commuter Rail Authority, an agency of the State of Florida, the procurement rules and regulations set forth herein have been promulgated and approved by the Board of the Tri-County Commuter Rail Authority.

(b) Short Title: These rules and regulations shall be known and may be cited as the “Procurement Code of the Tri-County Commuter Rail Authority.”

(2) Purposes, Rules of Construction.

(a) Interpretation: This Code shall be construed and applied to promote its underlying purposes and policies.

(b) Purposes and Policies: The underlying purposes of this Code are to provide the Tri-County Commuter Rail Authority (hereinafter the “TCRA”) a unified purchasing system, with centralized responsibility allowing for processing of some work by delegation. This Code simplifies, clarifies and modernizes the rules and regulations governing the procurement of the TCRA while allowing the continued development of procurement policies and practices. This Code provides for increased economy in procurement activities and enables the TCRA to maximize to the fullest extent practicable, the purchasing value of public funds by fostering effective broad based competition within the free enterprise system, while ensuring fair and equitable treatment of all persons who deal with TCRA Procurement. This Code provides safeguards for the maintenance of a procurement system of quality and integrity and also is intended to provide for increased public confidence in the procedures followed by public procurement.

(3) Supplementary General Principles of Law Applicable: The principles of law and equity, including laws relative to ethics, and laws relative to capacity to contract, agency, fraud, misrepresentation, duress, coercion, mistake, or bankruptcy shall supplement the provisions of this Code.

(4) Requirement of Good Faith: This Code requires all parties involved in the negotiation, development, performance, or administration of TCRA contracts to act in good faith.

(5) Open Competition Required: All procurement transactions will be conducted in a manner providing full and open competition. Some of the situations considered to be restrictive of competition include, but are not limited to:

(a) Unreasonable requirements placed on firms in order for them to qualify to do business;

(b) Unnecessary experience and excessive bonding requirements;

(c) Noncompetitive pricing practices between firms or between affiliated companies;

(d) Noncompetitive award to any person or firm on retainer contracts;

(e) Organizational conflicts of interest: An organizational conflict of interest means that because of other activities, relationships, or contracts, a contractor is unable, or potentially unable, to render impartial assistance or advice to TCRA; a contractor’s objectivity in performing the contract work is or might be otherwise impaired; or a contractor has an unfair competitive advantage;

(f) The specification of only a brand name product without listing its salient characteristics and not allowing an equal product to be offered; and

(g) Any arbitrary action in the procurement process.

(6) Application of This Code.

(a) General Application: This Code applies only to contracts solicited or entered into after the effective date of this Code unless the parties agree to its application to a contract solicited or entered into prior to the effective date.

(b) Application to Procurement: This Code shall apply to every procurement of the TCRA irrespective of the source of the funds, including federal assistance monies except as otherwise specified in Section (8) of this Rule; except that this Code shall not apply to either grants or contracts between the TCRA and other governments. It shall also apply to the disposal of TCRA supplies. Nothing in this Code shall prevent any governmental body or political subdivision from complying with the terms and conditions of any grant, gift, bequest, or cooperative agreement.

(c) Revenue Contracts: This Code applies to any revenue contract whose primary purpose is to either generate revenues in connection with a transit-related activity, or to create business opportunities utilizing a Federal Transit Administration-funded asset.

(7) Determinations: Written determinations required by this Code shall be retained in the appropriate official contract file of the Contracts Administration and Procurement Department.

(8) Exemptions: The procurement of the following supplies and services are exempted from this Code:

(a) Real property, abstract of titles for real property, title insurance for real property, and other related costs of acquisition of real property. The acquisition of real property utilizing Federal Transit Administration funds must comply with all Federal requirements governing such acquisition.

(b) Purchase between governments and/or nonprofit organizations.

(c) Dues and memberships.

(d) Subscriptions.

(e) Legal services.

(9) Joint Participation Agreements with the Florida Department of Transportation (the “Department”).

(a) Except as otherwise authorized in writing by the Florida Department of Transportation, the TCRA shall not execute any contract or obligate itself in any manner requiring the disbursement of Department joint participation funds, including consultant or construction contracts or amendments thereto, with any third party with respect to a TCRA project without the written concurrence of the Department.

(b) Any purchases of capital equipment or expenditure for the construction and equipping of facilities which require the disbursement of the Department’s funds, shall be submitted for written approval by the Department with all appropriate plans and specifications covering the project.

(c) A TCRA contract requiring the disbursement of Department funds is considered approved if:

1. The Department’s representative on the TCRA Board is present when the contract is approved and votes for contract approval or does not vote.

2. The Department’s representative on the TCRA Board is not present when the contract is approved, and does not object to the approval of the agenda item of the Board by submitting a written objection.

(10) Interlocal Financing Agreements: All contracts entered into by the TCRA shall conform to the specific requirements mandated by Interlocal Financing Agreements entered into by the TCRA, the Florida Department of Transportation, and Dade, Broward and Palm Beach Counties.

(11) Law and Grant Requirements: In any situation where compliance with this Code will place the TCRA in conflict with state or federal law or the terms of any grant, the TCRA shall comply with such federal or state law, grant requirements, or authorized regulations which are mandatorily applicable and which are either not reflected in this Code or are contrary to provisions of this Code.

(12) Standards of Conduct and Conflict of Interest Policies.

(a) TCRA Board members and staff of TCRA shall be governed by the policy of the State of Florida set forth in Section 112.311 of the Florida Statutes.

(b) TCRA Board members and staff of TCRA shall be governed by the appropriate standards of conduct set forth in Section 112.313 of the Florida Statutes.

(c) TCRA Board members shall be governed by the appropriate provisions of Section 112.3143 of the Florida Statues governing voting conflicts.

(d) TCRA Board members and staff of TCRA shall be governed by the appropriate provisions of Section 112.3144 of the Florida Statutes governing full and public disclosure of financial interests.

(e) TCRA Board members and staff of TCRA shall be governed by the appropriate provisions of Section 112.3148 governing reporting and prohibited receipt of certain gifts by procurement employees.

(f) Staff of TCRA shall be governed by the appropriate provisions of Section 112.3185, Florida Statutes concerning contractual services.

(g) TCRA Board members and staff of TCRA shall be governed by the penalty provisions of Section 112.317 of the Florida Statutes for any violation of the statutory provisions listed above.
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