30C-2.010 Vendor Protest Procedures.

(1) Notice: The TCRA shall provide notice of its decision or intended decision concerning solicitations or contract awards by certified United States mail, return receipt requested. The notice shall contain the following statement: “Failure to file a protest within the time prescribed in § 120.57(3), Florida Statutes, shall constitute a waiver of proceedings under Chapter 120, Florida Statutes.”

(2) Filing of Protest. See Chapter 28-110, F.A.C.

(a) Protests must be filed with:

Tri-County Commuter Rail Authority

800 N. W . 33rd Street

Suite 100

Pompano Beach, Florida 33064

All protests must be received at the TCRA address listed above during normal office hours of 8:00 a.m. to 5:00 p.m., Eastern Standard or Daylight Time. Failure to file a notice of protest or failure to file a formal written protest as provided in subsections (b) and (c) shall constitute a waiver of proceedings. The formal written protest shall state with particularity the facts and law upon which the protest is based.

(b) With respect to a protest of the specifications contained in an ITB or in an RFP, the notice of protest shall be filed in writing within 72 hours after the receipt of notice of the project plans and specifications or intended project plans and specifications in an ITB or RFP, and the formal written protest shall be filed within 10 days after the date the notice of protest is filed.

(c) Any person who is affected adversely by TCRA’s decision or intended decision concerning a solicitation or contract award shall file with the TCRA a notice of protest in writing within 72 hours after receipt of TCRA’s written notice of TCRA’s decision or intended decision, and shall file a formal written protest within 10 days after the date the notice of protest is filed.

(3) Receipt of Protest: Upon receipt of the formal written protest which has been timely filed, TCRA shall stop the solicitation process or the contract award process until the subject of the protest is resolved by TCRA final action, unless the Director sets forth in writing particular fact and circumstances which require the continuance of the solicitation process or the contract award process without delay in order to avoid an immediate and serious danger to the public health, safety, or welfare.

(4) Resolved Protest: The TCRA on its own initiative or upon the request of a protestor, shall provide an opportunity to resolve the protest by mutual agreement between the parties within seven days, excluding Saturdays, Sundays, and legal holidays, of receipt of a formal written protest.

(5) Unresolved Protest. If the subject of a protest is not resolved by mutual agreement within seven days, excluding Saturdays, Sundays, and legal holidays, of receipt of the formal written protest, and if there is not a disputed issue of material fact, an informal proceeding shall be conducted pursuant to Florida Statutes § 120.57(2), F.S. and Part III, Chapter 28-106, F.A.C. Such informal proceeding shall be conducted whenever the substantial interests of a party is determined by a TCRA decision and there exists no disputed issue of material fact. It is not necessary that such party’s affected interest relate to a solicitation or contract award decision by TCRA. The Director shall conduct the informal hearing as follows:

TCRA shall give reasonable notice to:

(a) Affected parties of the action by TCRA of its decision or refusal to take action together with a summary of the factual, legal and policy grounds therefore;

(b) Provide the affected persons or their counsel an opportunity at a convenient time and place to present to TCRA or a TCRA representative designated as a hearing officer, written or oral evidence in opposition to the TCRA’s action or the refusal to act, or a written statement challenging the grounds upon which the TCRA has chosen to justify its action or inaction;

(c) If the objections of the persons or parties are overruled, a written record should be provided within seven days consisting of:

1. The notice and summary of grounds;

2. Evidence received or considered;

3. All written statements by persons and parties; 

4. Any decisions overruling objections; 

5. All matters placed on the record after an ex parte communication; and

6. The official transcript.

(6) Referral of Protest: If the subject of a protest is not resolved by a mutual agreement within seven days, excluding Saturdays, Sundays, and legal holidays, of receipt of the formal written protest, and if there is a disputed issue of material fact, TCRA shall refer the protest to the Florida Division of Administrative Hearings for proceedings consistent with § 120.57(1), Florida Statutes. TCRA shall refer any protest where the substantial interest of party is determined by TCRA action and there is a disputed issue of material fact to the Division of Administrative Hearings for proceedings consistent with Section 120.57(1), Florida Statutes.

(7) Protest to Federal Transit Administration.

(a) A protestor adversely affected by a final protest decision of TCRA may submit a protest to the Federal Transit Administration (FTA) in accordance with the provisions of FTA Circular 4220.1, as currently in effect as of the date of TCRA’s decision on the protest.

(b) Under the provision of the FTA Circular, FTA will only review protests regarding the alleged failure of TCRA to have written protest procedures or the alleged failure to have followed such protest procedures or the alleged failure to review a complaint or protest.

(c) In accordance with the FTA Circular, such protest must be filed no later than 5 days after the protestor knew or should have known of TCRA’s alleged failure listed above.

(d) Under the following conditions, TCRA may proceed with the procurement in spite of a pending protest to the FTA:

1. The items to be procured are urgently required;

2. Delivery or performance will be unduly delayed by failure to make the award promptly; or

3. Failure to make prompt award will otherwise cause undue harm to TCRA or the Federal Government.
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