73C-23.0051 Grant Administration and Project Implementation.
(1) Financial Management. 

(a) CDBG subgrant Recipients shall establish a financial management system for administering subgrant funds that complies with Section 218.33, F.S., and 24 CFR 85.20, as incorporated in Rule 73C-23.0031, F.A.C. The system must address the following:

1. Financial reporting,

2. Accounting records,

3. Internal control,

4. Budget control,

5. Allowable cost,

6. Source documentation; and,

7. Cash management.

(b) The Department shall not pay a Request for Funds for an amount less than $5,000, unless it is a Recipient’s final Request for Funds prior to administrative closeout.

(c) If the Recipient makes a change in either person authorized in the Subgrant Agreement to submit a Request for Funds, it shall submit an eCDBG Access Authorization Update, DEO Form SC-55, http://www.flrules.org/Gateway/reference.asp?No=Ref-05346; effective date: April, 2015, which is hereby adopted and incorporated by reference.

(d) If the Office of the Governor has determined that a Recipient is in a State of Financial Emergency as defined in Section 218.503, F.S., the Recipient shall provide the documentation listed in the Special Conditions section of the subgrant agreement with each Request for Funds to justify payment. 

(2) Environmental Review. 

(a) CDBG subgrant Recipients must comply with the procedures set forth in 24 CFR Part 58, Environmental Review Procedures for Title I Community Development Block Grant Programs, and 40 CFR 1500-1508, National Environmental Policy Act Regulations, as incorporated in Rule 73C-23.0031, F.A.C.
(b) For Commercial Revitalization, Economic Development, and Neighborhood Revitalization subgrants, Recipients shall submit four copies of the required environmental documents to the Florida State Clearinghouse before initiating any construction work. Along with the documents required by the federal regulations listed in paragraph (a) above, four copies of the following application documents shall be sent to the State Clearinghouse:

1. Part 2: Application Profile and General Scoring Criteria;

2. Part 3: Sources and Uses of Non-CDBG Funds (Leverage), if applicable;

3. Form C-1 from Part 4 (Commercial), Form E-2 from Part 5 (Economic Development) or Form N-1 from Part 7 (Neighborhood);

4. Part 9: Appendix A: Maps; and,

5. Part 9: Appendix D: Historic Preservation Documents, if applicable.

The address for the State Clearinghouse is:

Florida State Clearinghouse

Florida Department of Environmental Protection

3900 Commonwealth Blvd., M.S. #47

Tallahassee, Florida 32399-3000

(c) One copy of the environmental documents shall be sent to the regional planning council that serves the Recipient’s jurisdiction, and one copy of the documents shall be sent to the Department along with HUD Form 7015.15 (Request for Release of Funds and Certification; effective date: January 1999), http://www.flrules.org/Gateway/reference.asp?No=Ref-05360; effective date: April, 2015, which is incorporated herein by reference and available at http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_12557.pdf.

(d) After receiving comments from the State Clearinghouse and the regional planning council, the Department will compile the comments and send them to the Recipient to address any unresolved issues. If there are no unresolved issues, the Department will issue HUD Form 7015.16 (Authority to Use Grant Funds; effective date: February 1994), http://www.flrules.org/Gateway/reference.asp?No=Ref-05360; effective date: April, 2015, which is incorporated herein by reference and available at http://www.hud.gov/offices/adm/hudclips/forms/files/7015-16.pdf, to the Recipient.

(e) For Housing Rehabilitation subgrants, the Recipient shall submit environmental documentation for each house that will be rehabilitated to the State Historic Preservation Officer before initiating any construction work on the respective house. The environmental documents shall be submitted to the address below, either individually for each unit or combined into one submittal package:

State Historic Preservation Officer

Attn: Compliance Review

500 South Bronough Street

Tallahassee, Florida 32399-0250

Rehabilitation work cannot be initiated on a housing unit until the Department issues an environmental release for the housing unit.

(3) Procurement.
(a) Each subgrant Recipient shall adopt a local CDBG Procurement Policy that complies with the provisions of 24 CFR section 85.36, as incorporated in Rule 73C-23.0031, F.A.C. For covered professional services contracts, the policy shall also comply with Section 287.055, F.S. (Consultants Competitive Negotiation Act).

1. The Department must approve the policy before the Recipient can request reimbursement of administrative costs exceeding $5,000 or any construction costs. CDBG funds shall be used to obtain commodities and services only in accordance with the approved policy.

2. The Recipient shall submit procurements being paid with CDBG funds to the Department for desk monitoring. Submission shall be made in accordance with the requirements outlined in the Recipient’s subgrant agreement. The following forms shall be included with construction procurement documentation:

a. Bidding Information and Contractor Eligibility, DEO Form SC-51, http//www.flrules.org/Gateway/reference.asp?No=Ref-05342; effective date: April, 2015, which is hereby adopted and incorporated by reference;

b. Certification Regarding Debarment, Suspension, and Other Responsibility Matters (Primary Covered Transactions). DEO Form SC-37, http://www.flrules.org/Gateway/reference.asp?No=Ref-05335; effective date: April, 2015, which is hereby adopted and incorporated by reference; and,

c. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion (Subcontractor), DEO Form SC-38, http://www.flrules.org/Gateway/reference.asp?No=Ref-05336; effective date: April, 2015, which is hereby adopted and incorporated by reference.
(b) Professional services. Any procurement which requires public notice in a newspaper based on the local CDBG procurement policy, shall be published in a newspaper of general circulation in the county where the Recipient is located. The following public notice criteria apply for the procurement process to be approved:

1. If the newspaper is located in an Office of Management and Budget (OMB) designated metropolitan statistical area (MSA) as designated by the Office of Management and Budget, only one responsible and responsive bid or proposal is needed to complete the process.

2. If the newspaper is not located in a MSA, at least three responsible and responsive bids or proposals must be received by the local government.

3. Recipients, whose newspaper of general circulation is not located in a MSA, may advertise in both the local newspaper and a newspaper in a nearby MSA. Only one responsible and responsive bid or proposal would be needed to complete the process.

4. The procurement policy shall require at least 12 days for receipt of the proposals or bids after the date of publishing.

(c) Construction. Public notice for construction procurement shall conform to Section 255.0525, F.S. If fewer than three responsible and responsive bids are received and the notice was not published in a MSA newspaper as described in subparagraph (3)(b)1. above, the procurement must be readvertised.

1. Prior to procuring construction activities, the Recipient shall request a wage decision for each funded activity that is covered by the Davis-Bacon Act, which is available at www.dol.gov/whd/regs/statutes/dbra.htm, using the Wage Decision Request, DEO Form SC-56, http://www.flrules.org/Gateway/reference.asp?No=Ref-05347; effective date: April, 2015, which is hereby adopted and incorporated by reference.

(d) Nothing in paragraphs (3)(b) or (c) shall preclude a local government from using other media to solicit bids related to procurement of professional services and construction activities.

(e) The Department must provide written approval prior to the Recipient awarding any contract exceeding $25,000 resulting from a single source, a sole source, or a non-competitive procurement. For contracts below $25,000, the Recipient’s files must document the justification for the procurement which complies with 24 CFR 85.36(b)(4).

If prior written approval is not obtained, the Department has no obligation to fund the contract unless the Department subsequently approves the procurement. Cost analysis is required for single and sole source contracts to comply with 24 CFR 85.36(f) and establish the reasonableness of the price even if competitive procurement was used.

(f) In procuring services for subgrant administration, Recipients shall evaluate in writing any economies of scale or other means of securing efficiency that may be available as a result of the type, number and geographic distribution of subgrants to be administered by the Recipient or by a prospective subgrant administrator.

(g) Under Section 290.047(5), F.S., a local government is permitted to contract with the same entity for more than one service, provided that the local government can document that the entity is either (i) the sole source or (ii) was determined, through the Request for Proposals process, to be the proposer most advantageous to the local government. Different services, such as, program administration, and engineering services, shall not be combined in a single contract except for design-build contracts procured in accordance with Section 287.055, F.S. If separate procurements result in one firm selected for application and administration services, those services may be combined into one contract provided there are separate scopes of work and a separate fee for each service.

(h) All contracts for professional services shall conform to the following:

1. Any Request for Proposals which includes more than one service shall provide that:

a. Proposals may be submitted for one or more of the services;

b. Qualifications and proposals shall be separately stated for each service; and,

c. The evaluation of the proposals shall be separate for each service.

2. A written evaluation, such as a ranking sheet or narrative, shall be prepared for each proposal, ranking or comparing each proposal to the criteria in the published Request for Proposals. Based on those criteria, the written evaluation will document why the successful proposal was selected.

3. A separate professional services contract must be procured and executed between the local government and any professional services consultant for each CDBG subgrant, except as provided in paragraph (3)(i) below. Each advertisement for procurement of CDBG professional services, except for application preparation, must identify either the CDBG funding cycle by federal fiscal year or the CDBG subgrant number. In the absence of any identifier, the procurement will be presumed to be for the CDBG funding cycle closest to the publication date of the advertisement or, if there is no advertisement, the date of receipt for proposals.

4. Each professional services contract must identify the CDBG contract number to which it is applicable.

5. No firm shall be precluded from submitting a bid or proposal for any work funded partially or wholly with CDBG funds based on a minimum experience requirement. A firm’s experience can be addressed as an evaluation factor in the ranking for professional services and is a consideration in determining the “responsibility” of a firm when the determining the “low, responsive, responsible bidder” for services procurement through bids, as required by 24 CFR 85.36(d)(2)(ii)(D).

(i) Engineering and Administration Services.

1. If the procurement for administration or engineering services for a subgrant initially funded only for planning and design was accepted by the Department and the public notice or Request for Proposals stated that the firm awarded a contract for planning and design services would also, at the discretion of the local government, provide additional services during project construction, then a procurement for those services during construction is not required. If the Request for Proposals specifically included services during construction in the scope of work, then no additional procurement is required for those services.

2. A Recipient whose application received “Readiness to Proceed” points may use the design engineer for services during construction if the Department determines that the procurement for design services was competitive and the Request for Proposals specifically included services during construction in the scope of work.

(j) Construction Contracts.

1. If CDBG and other sources of funding are jointly used to fund activities under a single contract, the activities to be paid for with CDBG funds must be shown separately so that the bid proposal identifies the CDBG activities and the amount of a contract to be paid from CDBG.

2. If after applying any specified deductive alternates, construction bids exceed available funds, the local government shall not negotiate with the low bidder unless there is only one bidder or unless all bidders are allowed to submit revised bids for the revised project. If the construction cost can be reduced by deleting entire bid line items or reducing quantities based on unit prices identified in the bid, the effect of such deletions or reduction on all bidders’ prices shall be determined. Contract award shall be made to the low, responsive and responsible bidder for the revised project.

3. All contracts in excess of $100,000 covered by Section 3 regulations shall contain the language required in 24 CFR 135.38, incorporated by reference in Rule 73C-23.0031, F.A.C., and in CDBG Supplemental Conditions for Construction Contracts, DEO Form SC-66, http://www.flrules.org/Gateway/reference.asp?No=Ref-05353; effective date: April, 2015, which is hereby adopted and incorporated by reference.

4. The Recipient shall have all contractors and subcontractors complete all of the following Forms that are applicable:

a. Section 3 Participation Report (Construction Prime Contractor), DEO Form SC-52, http://www.flrules.org/Gateway/reference.asp?No=Ref-05343; effective date: April, 2015, which is hereby adopted and incorporated by reference.

b. Section 3 Participation Report (Construction Subcontractor), DEO Form SC-53, http://www.flrules.org/Gateway/reference.asp?No=Ref-05344; effective date: April, 2015, which is hereby adopted and incorporated by reference.

c. Documentation for Business Claiming Section 3 Status, DEO Form SC-54, http://www.flrules.org/Gateway/reference.asp?No=Ref-05345; effective date: April, 2015, which is hereby adopted and incorporated by reference.

5. All contracts in excess of $100,000 shall include the following:

a. A performance bond on the part of the contractor for 100 percent of the contract price; and,

b. A payment bond on the part of the contractor for 100 percent of the contract price.

6. All contracts shall include liquidated damages clause establishing a predetermined amount that must be paid if the contractor fails to perform as promised.

7. If it is determined that the Davis-Bacon Act wage decision that was previously obtained from the Department does not contain a job classification needed to complete a construction activity, the Recipient shall request an additional classification using the following forms:

a. Employee/Employer Wage-Scale Agreement, DEO Form SC-57, http://www.flrules.org/Gateway/reference.asp?No=Ref-05348; effective date: April, 2015, which is hereby adopted and incorporated by reference; and,

b. U.S. Department of Housing and Urban Development Report of Additional Classification and Rate, HUD Form 4230A; http://www.flrules.org/Gateway/reference.asp?No=Ref-05360 effective date: August 2003, which is incorporated herein by reference and is available at http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/forms/hud4.

(k) The provisions of this subsection shall not be construed to conflict with or supersede the requirements of Section 287.055, F.S., or any other applicable State or federal law.

(4) Modifications.

(a) All proposed modifications to the subgrant agreement must be approved by the Department.

A Recipient shall not request a modification to add activities that would broaden the scope of the project beyond what was included in the original Florida Small Cities Community Development Block Grant Application for Funding, Form SC-60, as incorporated in Rule 73C-23.0041, F.A.C., except as allowed below. Unaddressed need activities that were included in the Application for Funding can be added to the subgrant agreement through a modification request if all addressed need activities have been procured and funds are available to complete the unaddressed need activities. Replacing a participating party that has withdrawn from an economic development project is not considered an activity.

If a modification request involves a reduction in the number of beneficiaries or accomplishments listed in the original Application for Funding, the Recipient shall conduct a public hearing to discuss the changes prior to submitting the modification request. The hearing must be noticed as defined in subsection 73C-23.0031(45), F.A.C. of this rule.

A modification request shall be denied if:

1. The modification would result in the application score dropping below the fundable range for applications submitted in the same program category during the same application cycle; or

2. The modification request contains an activity that was not included in the Recipient’s original Application for Funding. The only exception shall be that an activity designed to address Americans with Disabilities Act (ADA) violations that were discovered during Department monitoring can be approved provided funds are available after all bids related to addressed need have been procured.

(b) Documentation Required. Requests for modification shall include the following written documentation for review by the Department:

1. A cover letter signed by the Chief Elected Officer or his or her designee which describes the need for the proposed changes and the effect of the changes upon the approved project. If the modification involves an extension of time, the Recipient must provide a justification for the extension.

2. Two copies of the Modification to the Subgrant Agreement, Form SC-44, http://www.flrules.org/Gateway/reference.asp?No=Ref-05337; effective date: April, 2015, which is hereby adopted and incorporated by reference, signed by the Chief Elected Officer or person designated by resolution to sign modifications.

3. If applicable, copies of all revised application pages that would be changed if the proposed modification is approved showing the changes.

4. If applicable, a revised Activity Work Plan.

5. If there are changes to the subgrant budget, including CDBG or leverage funds, beneficiaries or accomplishments, a signed copy of the Request for Amendment, Form SC-35, http://www.flrules.org/Gateway/reference.asp?No=Ref-05333; effective date: April, 2015, which is hereby adopted and incorporated by reference, that shows current and proposed numbers. If funds are being moved between activities, a copy of Sources and Uses of Funds, DEO Form SC-36, http://www.flrules.org/Gateway/reference.asp?No=Ref-05334; effective date: April, 2015, which is hereby adopted and incorporated by reference. The grant manager will prepare a revised Project Budget based on the information on Form SC-35 and include it with the modification package.

6. If there is a change in activity location, a map indicating the proposed changes.

7. If applicable, a copy of the public notice for the public hearing at which the modification was approved, documenting compliance with subsection 73C-23.0031(45), F.A.C. and a copy of the minutes from the hearing.

(c) To allow the Department adequate time to process a modification before the contract end date, modification requests shall be received by the Department at least 45 calendar days prior to the contract end date. If a modification is received less than 45 calendar days before the contract end date, the following penalty points shall be assessed on future Small Cities CDBG applications:

1. For modification requests received 35-44 days before the contract end date, a 5-point penalty shall be assessed for two years from the date that the administrative closeout request is received by the Department;

2. For modification requests received 25-34 days before the contract end date, a 10-point penalty shall be assessed for two years from the date that the administrative closeout request is received by the Department;

3. For modification requests received 10-24 days before the contract end date, a 15-point penalty shall be assessed for two years from the date that the administrative closeout request is received by the Department;

4. For modification requests received 10-24 days before the contract end date that include a request to extend the contract period, a 20-point penalty shall be assessed for two years from the date that the administrative closeout request is received by the Department;

5. For modification requests received less than 10 days before the contract end date, a 25-point penalty shall be assessed for three years from the date that the administrative closeout request is received by the Department;

6. For modification requests received less than 10 days before the contract end date that include a request to extend the contract period, a 30-point penalty shall be assessed for three years from the date that the administrative closeout request is received by the Department;

7. If a modification request is received after the contract end date, a 40-point penalty shall be assessed for four years from the date that the administrative closeout request is received by the Department if the reinstatement is approved. A reinstatement shall only be approved if the Recipient can show that it will be able to complete any unfinished work before the new end date being requested and that all National Objective and Public Benefit requirements, which are included in the Recipient’s Application for Funding, Form SC-60, and the Subgrant Agreement executed between the Recipient and the Department, will be met.

8. If a Recipient requests more than one modification with less than 45 days remaining before the contract end date, the penalty points shall be cumulative.

(d) The Department shall approve or reject a modification request in writing within 45 days of the Department’s receipt of the Recipient’s request. If the Department requests additional information needed to process the modification, the Department shall approve or reject the modification request within 45 days of receipt of the additional information.
(e) Any necessary modifications must be received and approved by the Department prior to the local government submitting its administrative closeout package.

(5) Subgrant Agreement Closeout.

(a) The Recipient shall submit a subgrant agreement closeout package to the Department within 45 days of the termination of the contract or within 45 days of the completion of all activities, including job creation for economic development projects. Recipients with an economic development project shall not submit an administrative closeout package until the cost per job is less than $10,000 or until one year after the date that all CDBG-funded activities were completed, whichever comes first.

(b) All funds drawn from the Department and not expended must be returned to the Department prior to submission of the closeout.

(c) Upon completion of the activities contained in the local government’s CDBG subgrant, including any amendments, the local government shall submit to the Department a closeout report and documentation which includes:

1. The final statement of costs and copies of the final construction invoices;

2. Certification that all construction has been completed, inspected and approved by all parties prior to the subgrant end date and submission of the administrative closeout;

3. Photos of project activities, maps, and documentation of fair housing activities and resolution of citizen complaints and outstanding monitoring issues;

4. Certification that all costs except those reflected on the closeout report have been paid;

5. Documentation of the expenditure of any leverage;

6. A report of final beneficiary data and final accomplishments;

7. A list of the homes receiving direct benefit; and,

8. Certification that each housing unit assisted was within the local government’s jurisdiction for Housing Rehabilitation.

(d) The closeout report must contain original signatures. Facsimile (FAX) and electronic submissions are not acceptable to meet submission requirements.

(e) The Department will respond to a closeout request by notifying the requester by mail and identifying all issues that must be resolved before the Department can approve the closeout or by mailing a Notice of Administrative Closeout.

(f) If a Recipient fails to meet contractual requirements on time, the Department shall require that a Recipient financially (not administratively) close out a subgrant to meet federal requirements for the timely distribution of funds set by HUD.

(g) If an audit report is past due, the subgrant cannot be administratively closed until the past due audit is received. If an audit report is owed but not past due, the administrative closeout can proceed. Final closeout shall not occur until all required audits are received.

(6) Performance.

(a) Reporting. The local government shall provide the Department with:

1. By the dates listed in the Subgrant Agreement, a Quarterly Progress Report, DEO Form SC-65, http://www.flrules.org/Gateway/reference.asp?No=Ref-05352; effective date: April, 2015, which is hereby adopted and incorporated by reference.

2. An annual HUD-60002 form, effective date: June 2001, Section 3 Summary Report, http://www.flrules.org/Gateway/reference.asp?No=Ref-05360; effective date: April, 2015, which is incorporated herein by reference and submitted through the Department’s Electronic CDBG reporting system at https://www.deoecdbg.com/Default.aspx.
3. A HUD-2516 form, effective date: August 1998, Semi-Annual Minority/Woman Business Enterprise report, http://www.flrules.org/Gateway/reference.asp?No=Ref-05360; effective date: April, 2015, which is incorporated herein by reference and submitted through the Department’s Electronic CDBG reporting system at https://www.deoecdbg.com/Default.aspx; and, 

4. An Administrative Closeout Report, DEO Form SC-62, http://www.flrules.org/Gateway/reference.asp?No=Ref-05351; effective date: April, 2015, which is hereby adopted and incorporated by reference.

(b) Monitoring by the Recipient. Each subgrant Recipient shall constantly monitor its own performance of project activities to ensure that time schedules are met, projected milestones are accomplished, and other performance goals are achieved in accordance with the Activity Work Plan of the subgrant agreement.

1. If the Recipient determines that a contractor or subcontractor has paid an employee less that the Davis-Bacon Act required page, it shall take action to see that the employee is paid restitution. If the total restitution due to one or more employees exceeds $50, the Recipient shall complete a Wage Restitution Enforcement Report, DEO Form SC-46, http://www.flrules.org/Gateway/reference.asp?No=Ref-05338; effective date: April, 2015, which is hereby adopted and incorporated by reference.

(c) Monitoring by the Department. The Department shall periodically review the Recipient’s implementation of the project to ensure compliance with the approved application, the subgrant agreement, the requirements of Sections 290.0401-.048, F.S., this rule, and other applicable State laws and federal regulations.

1. Recipients shall supply data and make records available as necessary for the Department to complete an accurate evaluation of contracted activities. Recipients shall respond to any monitoring finding or concern that requires a response, within 45 days of the Recipient’s receipt of the Department’s monitoring report. The Department will reject any Request for Funds when a response to a monitoring report is late.

2. If the Department must take formal action under the terms of the subgrant to terminate it for cause following a monitoring, the Recipient will be assessed 150 penalty points against the score of future applications. This penalty expires two years from final closeout (not administrative closeout) of the terminated grant.

(d) Remedies. When the Department determines on the basis of a review of the Recipient’s performance that the terms of the subgrant are not being met, the Department shall:

1. Initiate actions as prescribed in 24 CFR Part 570.910(b), “Corrective and Remedial Actions” and 24 CFR Part 570.911, “Reduction, withdrawal, or adjustment of grant or other appropriate action,” as incorporated in Rule 73C-23.0031, F.A.C.

2. The Department shall unilaterally modify the agreement to delete an ineligible activity and deobligate any unencumbered funds if at any time after the effective date of a subgrant the Department determines that a funded activity is not eligible pursuant to 24 CFR Part 570.

(e) Submission of inaccurate information in monitoring report responses; audit or audit finding responses; quarterly, closeout, program income, or other reports; or Requests for Funds shall result in penalties if this inaccuracy results in subsequent official Department action (such as the granting of administrative or final closeout status, releasing funds, or clearance of findings). 
1. In the case of inaccurate monitoring or audit responses, the closeout status, audit clearance, and/or monitoring report clearance shall be revoked.

2. If a penalty was avoided as a result of inaccurate information being reported, the penalty will be assessed. 

3. If the subgrant was administratively closed as a result of inaccurate information, the subgrant shall be reopened and the Recipient shall be ineligible to apply for and receive additional CDBG funding in accordance with Section 290.046(2)(c)1., F.S. If a subgrant is reopened, the Department shall cancel any subsequently awarded subgrant and the Recipient shall repay any CDBG funds drawn under the nullified subgrant.

(7) Audit Requirements.

A Single Audit under 2 CFR Part 200 or an attestation statement that a Single Audit is not required, using the Audit Certification Memo, DEO Form SC-47, http://www.flrules.org/Gateway/reference.asp?No=Ref-05339; effective date: April, 2015, which is hereby adopted and incorporated by reference, must be received from each Recipient with either an open or administratively closed contract by June 30 following the end of each Recipient fiscal year in which subgrant funds were expended or a penalty will be assessed. A 25-point penalty will be assessed for audits not received by the June 30 deadline. A 10-point penalty will be assessed for attestation statements not received by the June 30 deadline. The penalty will expire two years from the date that the audit report or attestation statement was received by the Department.
(a) The annual audit report shall be accompanied by management letters and the Recipient’s response to all findings, including corrective actions to be taken. 

(b) The annual financial audit report shall include a schedule of financial assistance specifically identifying all agreement and grant revenue by sponsoring department and agreement number.

(c) The complete financial audit report, including all items specified in paragraphs (7)(a) or (b) above, shall be sent directly to the addresses specified in the subgrant agreement.

(d) If the audit shows that the entire funds, or any portion thereof, were not spent in accordance with the conditions of a CDBG subgrant or this rule, the Recipient shall be held liable for reimbursement to the Department of all funds not spent in accordance with applicable regulations and subgrant provisions within thirty (30) days after the Department has notified the Recipient of such noncompliance.

(e) The Recipient shall retain all financial records, supporting documents, statistical records, and any other documents pertinent to a CDBG subgrant for a period of six years after receipt of final closeout notification from the Department. However, if litigation or an audit has been initiated prior to the expiration of the six year period, the records shall be retained until the litigation or audit findings have been resolved.

(f) The Recipient shall have all audits completed by an independent certified public accountant (ICPA) who shall either be a certified public accountant or a public accountant licensed under Chapter 473, F.S. The ICPA shall state that the audit complied with the applicable provisions noted above.

(8) Displacement and Relocation.

(a) Recipients are required to develop a written plan for assisting persons or businesses that may be displaced as a result of activities assisted with CDBG funds. The plan shall include actions that the Recipient shall take to mitigate any adverse effects resulting from CDBG-funded activities that may cause such displacement. This plan shall be in accordance with Section 104(d) of Title I of the Housing and Community Development Act of 1974, as amended and as incorporated in Rule 73C-23.0031, F.A.C., and is required even if displacement is not anticipated.

(b) If the CDBG project involves the acquisition of real property by the local government, regardless of whether such acquisition is funded from the CDBG grant, or causes displacement of persons or businesses, the local government shall comply with 49 CFR Part 24 (the implementing regulation of the federal Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970), as incorporated in Rule 73C-23.0031, F.A.C. For activities resulting in displacement of persons or businesses that do not involve the acquisition of real property, and thus not subject to the “Uniform Act,” the local government’s local written policy shall identify the assistance it elects to provide for such persons or businesses.

(c) The Recipient shall make its displacement and relocation policy available to the public.

(9) Records.

The local government shall maintain all subgrant files and records within a readily accessible site within its jurisdiction and under its control at all times until six years after receipt of final closeout notification from the Department. The local government shall provide all interested citizens with reasonable access to the subgrant records during normal business hours.

(10) Program and Non-Program Income.

(a) Liquidated damages, rebates, refunds, or any other “non-program income” received from any party previously paid (or from whom payment was withheld) shall be used to conduct additional eligible activities or returned to the Department. Additional direct and quantifiable costs (i.e., legal fees, court costs, engineering fees or administrative fees as defined in this rule) generated by the incident creating the liquidated damages may be deducted from the total liquidated damages prior to undertaking additional activities or returning funds to the Department. Use of the funds for additional eligible CDBG activities must be preceded by an amendment to the CDBG subgrant detailing their use.

(b) Program income generated after closeout shall be returned to the Department. Program income generated prior to closeout of a subgrant shall be returned to the Department unless:

1. The program income is used to fund additional units of CDBG activities referenced in the subgrant under which the program income was generated; and,

2. The Recipient amends the subgrant to encompass expenditure of the program income prior to administrative closeout; and,

3. The funds are to be expended pursuant to the provisions of 24 CFR 570, Sections 290.046-.048, F.S., and this rule.

(11) Conflict of Interest.

If CDBG funds are to be expended to assist or benefit any person listed in 24 CFR 570.489(h)(3), or listed in Section 112.3143, F.S., who is subject to a conflict described in 24 CFR 570.489(h)(2), a waiver of that conflict shall first be requested pursuant to 24 CFR 570.489(h)(4). Should CDBG funds be expended prior to the Department’s approval of the waiver of the conflict of interest, the funds expended will not be considered an eligible expense and shall be subject to repayment.

(12) Direct Benefit.

The eligibility of households receiving direct benefit, including water or sewer hookups, shall be established no earlier than one year before the work is performed. Eligibility documentation shall include third party documentation of household income and source(s) regardless of the value of the direct benefit.

Rulemaking Authority 290.048 FS. Law Implemented 290.044, 290.046, 290.047, 290.0475 FS. History–New 5-23-06, Amended 2-26-07, 6-6-10, Formerly 9B-43.0051, Amended 4-21-15.
