33-404.105 Consent to Mental Health Evaluation and Treatment.

(1) Before mental health evaluation, counseling, or psychotherapy is rendered to an inmate, the provider of such service shall ask the inmate to give written consent, after the limits on confidentiality are explained, unless such consent was given previously within 12 months. The explanation shall enable the inmate to make a knowing and willful decision without any element of fraud, deceit, or duress, or any other form of constraint or coercion.

(2) If an inmate refuses treatment that is deemed to be necessary for the inmate’s appropriate care and safety, such treatment may be provided under the following circumstances:

(a) In an emergency situation in which there is immediate danger to the health and safety of the inmate or others, such treatment shall be provided at any major institution, upon the written order of a physician for a period not to exceed 48 hours, excluding weekends and legal holidays, if no available lesser restrictive or intrusive intervention would be effective.

(b) If an inmate is unable to give express consent to mental health treatment and, in the professional judgment of the mental health care provider, such treatment is immediately necessary to preserve the inmate’s welfare, emergency mental health treatment shall be rendered.

(c) If an inmate requires long-term involuntary treatment, the inmate shall be referred to the Corrections Mental Health Institution in accordance with Section 945.48, F.S.

Specific Authority 944.09, 945.48, 945.49 FS. Law Implemented 944.09, 945.48, 945.49 FS. History–New 5-27-97, Formerly 33-40.005.

