33-601.606 Placement of Inmates into Community Release Programs.

(1) Definitions.

(a) Center Work Assignment (CWA) refers to an inmate assignment to a work release center to serve in a support capacity.

(b) Community Work Release (CWR) refers to the community residential program for incarcerated inmates, which allows them to work at paid employment in the community while continuing as inmates of the facility where they are confined.

(c) Institutional Classification Team (ICT) refers to the team consisting of the warden or assistant warden, classification supervisor, a correctional officer chief, and other members as necessary when appointed by the warden or designated by rule. The ICT is responsible for making work, program, housing, and inmate status decisions at a facility and for making other recommendations to the state classification office.

(d) State Classification Office (SCO) refers to a staff member at the central office level who is responsible for inmate classification decisions. Duties include approving or rejecting institutional classification team recommendations.

(e) Non-advanceable date refers to an inmate’s release date that is restricted from continuous, monthly gain time awards (that reduce an inmate’s release date) over the entire length of the sentence, including: tentative release date based upon offenses occurring on or after October 1, 1995; presumptive parole release date (PPRD); 100% minimum service requirements such as Prison Releasee Re-Offender Act or Three-time Violent Offender cases.

(2) Eligibility and Ineligibility Criteria.

(a) An inmate is ineligible for community release programs if he has:

1. Current or prior convictions for sexual battery covered in Section 794.011, F.S.

2. A disciplinary report for escape within the last five years or current or prior convictions for escape covered by Section 945.092, F.S.

3. Terminated from work release, community-based residential substance abuse program or center work assignment for disciplinary reasons during his current commitment.

4. Been incarcerated four or more times in any state or federal correctional facility.

5. Refused to complete or has an unsatisfactory removal from substance abuse or academic programs unless the refusal was based upon objections to the religious based content of the program, in which case, an alternate non-deity based program will be offered and must be successfully completed. The removal of an inmate from a program for violation of program or institutional rules, or for behavioral management problems constitutes an unsatisfactory removal from a program. The inmate shall remain ineligible until a comparable program is satisfactorily completed.

6. A felony detainer.

7. A misdemeanor detainer, unless it can be established by the inmate’s classification officer that the detainer would be withdrawn upon payment of restitution, fines or court ordered obligations and it appears that the inmate will earn sufficient funds to pay the obligation that has caused the detainer. 

(b) In order to be eligible for community release programs an inmate must:

1. Be in community custody.

2. Be in Department of Corrections custody for 60 days prior to placement.

3. Be disciplinary report free for at least 90 days prior to placement.

4. Inmates with non-advanceable dates must be within 19 months of their tentative release date or presumptive parole release date for CWA, community-based residential substance abuse program, or pre-work release program or within 14 months of their earliest tentative release date for CWR.

5. Inmates without non-advanceable dates must be within 28 months of their tentative release date for CWA, community-based residential substance abuse program, or pre-work release program or within 19 months of their tentative release date for CWR.

6. The Secretary of the Florida Department of Corrections, or his designee who shall be the Assistant Secretary for Institutions, shall have the authority to place an inmate who is in community custody at any work release center regardless of time constraints for the purpose of a specialized work detail or program.

(3) Reasons for Removal from CWA, Work Release and Community-Based Residential Substance Abuse Programs.

(a) The inmate violates any laws, rules or procedures or tests positive for drugs or alcohol.

(b) Any information is received concerning the inmate that is determined will adversely impact on the safety and security of the inmate, department, or the community.

(c) There is reason to believe that the inmate will not honor the trust bestowed upon him.

(4) Process for Removal from CWA, Work Release and Community-Based Residential Substance Abuse Programs.

(a) When an inmate is removed from CWA, work release or a community based residential substance abuse program and placed in a secure facility, the inmate shall be terminated from the program.

(b) Upon the termination of an inmate from CWA, work release, or a community-based residential substance abuse program, the Termination Report, Form EF6-009 will be given to the ICT who shall approve or disapprove the termination. Form EF6-009 is hereby incorporated by reference. Copies of this form are available from the Forms Control Administrator, Office of Research, Planning and Support Services, 2601 Blair Stone Road, Tallahassee, Florida 32399-2500. The effective date of this form is March 14, 2001.

(c) If the ICT disapproves the termination, the inmate shall be reinstated to his previous work release status by the ICT. If the ICT determines that there is a need to transfer the inmate to a different work release facility, the ICT shall forward the request to the SCO for approval.

(d) If the ICT approves the termination, the termination shall be forwarded to the SCO who shall approve or disapprove the termination.

(e) If the SCO disapproves the termination, the SCO shall ensure that the inmate is returned to his or her previous work release status.

(5) Escape from CWA, Work Release or Community-Based Residential Substance Abuse Program.

(a) Any time an inmate cannot be located at his authorized location, a BOLO (Be On the Lookout For)/Warrant shall be requested and the inmate’s assignment shall be terminated in the interest of public safety.

(b) Once located, the inmate shall be transferred to a secure facility.

(c) If, following investigation, it is determined that the inmate did not escape, as defined in Section 945.091(4), F.S., procedures as outlined in subsection 33-601.606(4), F.A.C., shall be followed in order to reinstate the inmate to work release.
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