40A-4.091 Processing of Permits.

(1) The application for a permit under these rules shall be submitted to the District on SAJ Form 983, “Joint Application Department of the Army/Florida Department of Environmental Protection for Activities in Waters of the State of Florida.” Forms may be obtained from the Department or from the District.

(2) The permit application for an Individual Permit shall be reviewed on behalf of the District by a professional engineer, registered in the State of Florida. The District shall request any additional information and notify the applicant of any errors or omissions required to complete the processing of any application within 30 days following receipt of the application. A copy of all such requests will be provided to the Department. The District shall take action upon any permit application within 90 days following receipt of all requested information from the applicant.

(3) The issuance of a permit is dependent upon:

(a) The application being in the proper form and containing the required information;

(b) The proposed construction, alteration, or abandonment being in accordance with applicable laws, rules, and orders; and

The work accomplished being consistent with the overall objectives of the District, the Department, and the Legislature as published in Chapter 373, F.S.; the Florida Administrative Code; or the Water Resources Management Plan. In determining whether a permit is to be issued pursuant to this Chapter, the Board shall not consider whether permits from other agencies of the State or local government have been obtained or are required.

(4) District action on an application shall result in one of the following:

(a) Permit is approved to construct, alter, or abandon any dam, impoundment, reservoir, appurtenant work, or works of the District;

(b) Permit is approved as in (a) above except that certain conditions are imposed in the construction of the facility; or

(c) Permit is disapproved due to:

1. Incomplete application;

2. Design not being consistent with generally accepted engineering practices (an example of an accepted reference is Design of Small Dams, U. S. Department of Interior, Bureau of Reclamation, Second Edition, 1973), as applied to local conditions; or

3. Does not meet the standards and requirements set forth in Rule 40A-4.301, F.A.C.

(d) Notice of Intent to Deny.

1. The District shall issue a Notice of Intent to Deny when it determines that an application for a permit fails to meet the requirements of Chapter 373, F.S., or any rule, order, or standard adopted pursuant thereto. A copy of the Intent to Deny will be furnished to the Department in the same mailing as the notification to the applicant.

2. The notice of Intent to Deny shall:

a. State the grounds for denial;

b. Be served in writing upon the applicant at his last known address by registered or certified mail with a copy to the Department; and

c. Inform the applicant of a right to hearing pursuant to Section 120.57, F.S.

3. In the event the applicant or other affected parties are dissatisfied with the action of the District as described under this section, the applicant receiving a Notice of Intent to Deny may request a hearing by filing a written petition to the District within 21 days of receipt of the notice. The hearing shall be conducted pursuant to Chapter 120, F.S., and Chapter 40A-1, F.A.C.
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