40B-4.1040 Permits Required.

(1) Permits are required as follows:

(a) Environmental resource permit prior to initiating any project which involves draining, developing, or subdividing property, construction of roads or bridges, commercial or industrial developments, and agricultural or forestry activities, including dredging or filling, or the construction, alteration, maintenance, operation, or abandonment of any dam, impoundment, reservoir, appurtenant works, works, or surfacewater management system.

(b) Works of the district development permit prior to initiating any project as outlined in paragraph (a) above within a regulatory floodway as defined within this chapter.

(c) When the need to obtain a works of the district development permit is in conjunction with the requirements for obtaining an environmental resource permit, application shall be made and shall be considered by the district as part of the request for an environmental resource permit application. Otherwise, a separate works of the district development permit must be obtained.

(2) Each of the foregoing permits may be issued in one of four forms as follows:

(a) Noticed general permits are issued by rule upon notice from the applicant that an activity authorized by specific rules in this chapter is going to be constructed, operated and maintained in accordance with said rules.

(b) General permits are issued for relatively minor projects following limited investigation and project review. Unless a general permit is authorized pursuant to this chapter, an individual or conceptual approval permit is required.

(c) Individual permits are issued for projects which may have significant impacts on water and related land resources and require governing board action.

(d) Conceptual approval permits are issued for projects which are expected to occur in phases or over long periods of time and also require governing board action. However, conceptual approval permits cannot authorize actual construction.

(e) Specific procedures, noticing or application requirements, and conditions for issuance of environmental resource permits or works of the district development permits are detailed in Rule 40B-1.703, F.A.C., or Part II or Part III of this chapter or Chapter 40B-400, F.A.C., including any materials adopted by reference thereto.

(3) Chapter 93-213, Laws of Florida, amended Chapters 373 and 403, F.S., to provide for consolidation and streamlining of permitting programs of the district and Department. Chapter 93-213, L.O.F., required a series of rule amendments by the water management districts and Department to accomplish the streamlining and consolidation. The adoption of Chapter 40B-400, F.A.C., was the first significant rulemaking effort of the district necessary to comply with the provisions of Chapter 93-213, L.O.F. The provisions of Chapter 40B-400, F.A.C., are supplemental to this chapter. Subsequent to the effective date of Chapter 40B-400, F.A.C., permits required by this chapter which have been known as surfacewater management permits will be henceforth titled Environmental Resource Permits. Subsequent to the effective date of Chapter 40B-400, F.A.C., if a provision of this chapter is found to be in conflict with a provison of Chapter 40B-400, F.A.C., the provisions of Chapter 40B-400, F.A.C., shall govern.
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