40B-4.2030 Conditions for Issuance of Environmental Resource Permits.

(1) The district will not approve the issuance of permits for existing systems which are in violation of law or which have discharge to surface waters of the state that is in violation of a permit condition of any unit of local, state, or federal government or which presents an immediate danger to public health or safety.

(2) Before a permit is issued for the construction, alteration, maintenance, operation, or abandonment of a surfacewater management system or individual work, the district must have reasonable assurance that:

(a) The system or work will not increase flood hazards outside the project area;

(b) The system or work will not increase flood hazards which may affect the health, safety, and general welfare of persons residing within the project area;

(c) The system or work will not cause excessive drainage of surface water or permanent dewatering of surficial aquifers;

(d) The system or work will not cause erosion, and that any activities or land uses served by the system or work will not create erosion or sedimentation which may render the system unserviceable or degrade receiving waters;

(e) Waters discharged or percolated from the system or work will receive a minimum level of stormwater treatment necessary to comply with appropriate state water quality standards;

(f) The system or work will have minimum adverse environmental impacts including impacts to fish, wildlife, wetlands, or other natural resources; and

(g) The system or work will be maintained and operated in a manner consistent with the provisions of Rules 40B-4.2035 and 40B-4.2040, F.A.C.

(3) The new surfacewater management systems or individual works shall not convert wetlands to uplands through drainage, filling, or other means unless the applicant provides reasonable assurance that:

(a) No net reduction in storage will occur;

(b) A reasonable plan of mitigating the loss of the original wetlands can and will be implemented. The district will presume that fish and wildlife values of isolated wetlands smaller than one-half acre are minimal, and no plan of mitigating such minimal impacts will be required unless this presumption is rebutted by case-by-case review of site specific data that clearly demonstrates that the specific isolated wetland has significant value to offsite aquatic or wetland dependent species or it is used by threatened or endangered species; and

(c) No reduction in recharge will occur as a result of the conversion.

(4) The new surfacewater management systems or individual works shall not facilitate development in a work of the district if such developments will have the potential of reducing floodway conveyance.

(5) The new surfacewater management systems or individual works shall not, in and of themselves or in conjunction with the land uses the system or work will service, create increased flood hazards by reducing surfacewater storage volumes within the project area. The district will consider reductions due to filling, soil compaction, or covering with impervious surface in determining loss of storage and any increase in flood hazard. Measures to mitigate individual reductions in storage within the project area, which are in conformance with the other provisions of this chapter, may be approved by the district.

(6) The new surfacewater management systems or individual works shall not require placement of permanent fill materials above the natural grade of the ground in a work of the district unless:

(a) The proposed surfacewater management system or work is determined by the board to be clearly in the public interest; and

(b) Any increased flood hazards on affected lands are mitigated through acquisition, easement, or other legal device.

(7) The new surfacewater management systems or an individual work shall not utilize contiguous wetlands or dilution in waters of the state to achieve required stormwater treatment levels.

(8) Except as provided by subsection 40B-4.2030(9), F.A.C., below, all individual or conceptual approval permits for new surfacewater management systems or works must be in compliance with subsection 40B-4.2030(1) through (7), F.A.C., above. The district will presume the applicant has demonstrated reasonable assurance as required in subsection 40B-4.2030(2), F.A.C., above if the system or works are designed, constructed, operated, and maintained in conformance with the following minimum standards:

(a) Buildings are elevated on piles such that the lowest structural member of the first floor is one foot above the 100-year flood elevation, or in the case of monolithic slab construction, the finished slab elevation shall be one foot above the 100-year flood elevation;

(b) If required by Chapter 471, F.S., the system will be designed by an engineer; and

(c) If the project falls totally within a stream, or open-lake watershed, detention systems must be installed such that the peak rate of post-development runoff will not exceed the peak-rate of pre-development runoff for storm events up through and including either:

1. A design storm with a 10-year, 24-hour rainfall depth with SCS type II distribution falling on average antecedent moisture conditions for projects serving exclusively agricultural, forest, conservation, or recreational land uses; or

2. A design storm with 100-year critical duration rainfall depth for projects serving any land use other than agricultural, silvicultural, conservation, or recreational uses.

(d) If a detention system is utilized, the discharge structure of the system shall be designed to provide for the release of water at rates similar to pre-development conditions for storm events up through and including the design storm.

(e) If any part of a project falls within stream-to-sink watershed, either detention as described in paragraph 40B-4.2030(8)(c), F.A.C., above or retention as described in paragraph 40B-4.2030(8)(f), F.A.C., below may be used.

(f) If the project area falls within an internally drained or closed-lake watershed or any part of the project area is in a stream-to-sink watershed and the retention option in paragraph 40B-4.2030(8)(e), F.A.C., above is used, the retention volume shall be the total post-development runoff less the pre-development runoff resulting from a 100-year critical duration storm.

(g) Surfacewater management systems must be designed to provide minimum stormwater treatment by percolation, evapotranspiration, detention with filtration, or other means of the post-development runoff volumes listed below, whichever is less:

1. If any part of the project area is in a stream-to-sink watershed and the stormwater can be reasonably expected to be free of hazardous or toxic substances, the minimum stormwater treatment volume shall be the runoff from the first 2.0 inches of rainfall from the design storm;

2. If the project area falls within a stream, coastal, or open-lake watershed and the discharge is to an Outstanding Florida Water, the minimum stormwater treatment volume shall be the runoff from the first 1.5 inches of rainfall from the design storm; or

3. If the project area falls within a stream, coastal, or open-lake watershed and the discharge is to any class of surface water other than an Outstanding Florida Water, the minimum stormwater treatment volume shall be the runoff from the first 1.0 inch of rainfall from the design storm.

(h) Detention and retention systems must be designed to provide treatment volumes specified in paragraph 40B-4.2030(8)(g), F.A.C., above within 72 hours following the end of the design storm event. For retention systems, only percolation and evapotranspiration may be used to reduce storage and treatment volumes in the system. If detention with filtration is proposed, the design must accommodate a safety factor of two which can be accomplished by increasing storage volumes, providing specified treatment volumes within 36 hours, or other means. Further, filters and filtration systems must have pore spaces large enough to provide a minimum permeability equal to or greater than the soil surrounding the filter. The filter medium must be stable and not move. If sand or other fine textured medium is used, it must meet the following characteristics:

1. Have less than one percent silt, clay, or organic matter unless filter fabric which will retain the fines is also used;

2. Have a uniformity coefficient of 1.5 or greater; and

3. Have an effective grain size of 0.20 to 0.55 millimeters in diameter.

These criteria are not intended to preclude the use of multilayered filters nor the use of additives to increase ion exchange, precipitation, or pollutant adsorption capacities of the filter.

(i) All detention or retention systems shall be equipped with an emergency spillway designed to pass runoff resulting from storm events larger than the design storm used to calculate storage volumes.

(j) Detention and retention basins are designed with side slopes of 4:1 (horizontal to vertical) to a depth at least two feet below the control elevation. Side slopes must be stabilized with vegetation to prevent erosion and provide pollutant removal.

(k) If the proposed system will serve a use which produces or stores hazardous or toxic substances, the system shall be designed to have no stormwater discharge which contains such substances.

(l) Swales, if used, must be designed to treat, through percolation or evapotranspiration, a volume of stormwater equal to at least 80 percent of the runoff resulting from a design storm with a three-year, one-hour rainfall depth and SCS type II distribution falling on average antecedent moisture conditions.

(m) Surfacewater management systems which service land uses with more than 50 percent of the project area in impervious surface or more than two acres of impervious surface, or which discharge water directly from inlets in paved areas must be equipped with a baffle, skimmer, grease trap, or other mechanism suitable for preventing oils and greases from exiting through any discharge structure.

(n) Roads with public access must be constructed and laid out in conformance with the minimum standards of local government. Where roads are not required to be paved, the applicant must provide design specifications for erosion and sediment control. Where roads are required to be paved, swales will generally be considered adequate for erosion and sediment control.

(o) The responsible entity for the perpetual operation and maintenance must be identified.

(p) There must be no net decrease in storage volume below the 100-year flood elevation within the project area which may result in increased flood hazards.

(q) All storage volumes in detention or retention systems shall be calculated so as not to include any volumes below the average seasonal higher-water table for the project area.

(r) Surfacewater management systems must not alter contributing areas or watershed boundaries of any watershed or basin not wholly contained within the project area.

(s) There must be no reduction of floodway conveyance within the project area.

(t) Storage volumes designed into retention or detention systems to meet the requirements of paragraphs 40B-4.2030(8)(c) through (f), F.A.C., above must be available as follows:

1. One-half of the total volume within seven days following the end of the design storm event, and

2. The total volume within 30 days following the end of the design storm event.

(9) The board recognizes that redevelopment and/or upgrading of existing surfacewater management systems, or construction of new surfacewater management systems by units of local government in areas of existing intensive development may not be able to fully meet the standards in subsection 40B-4.2030(8), F.A.C. In such circumstances, the board may issue surfacewater management permits utilizing alternate standards to those listed in subsection 40B-4.2030(8), F.A.C., provided the alternate standards provide, to the greatest extent practical, the reasonable assurance listed in subsection 40B-4.2030(1) through (7), F.A.C.

(10) The board recognizes that from time to time, projects will be proposed that require permits under this chapter that are for the improvement, expansion, modification, or redevelopment of facilities that were in place prior to the effective date of this chapter. In such circumstances, permits may be issued using alternate standards than those listed in subsection 40B-4.2030(8), F.A.C., provided:

(a) The reasonable assurance conditions listed in subsections 40B-4.2030(1)-(7), F.A.C., are satisfied;

(b) The standards listed in subsection 40B-4.2030(8), F.A.C., are followed to the greatest extent practical for a particular project; and

(c) Any alternate standards which take into account and gives credit for the quantity of excess runoff generated by impervious surfaces in existence prior to the effective date of this chapter will insure that the minimum water quality treatment volumes specified in paragraph 40B-4.2030(8)(g), F.A.C., are satisfied.

(11) The district shall not approve the issuance of permits for new surface water management systems or individual works which result in permanent damage to a work of the district.

(12) The district shall not approve the issuance of permits for new private roads within a work of the district that are constructed with fill material.

(13) The district shall not approve the issuance of permits for mining, associated mining activities, and borrow pits within a work of the district.
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