40C-4.041 Permits Required.

(1) Unless expressly exempt, an individual or general environmental resource permit must be obtained from the District under Chapter 40C-4, 40C-40, 40C-42, 40C-44 or 40C-400, F.A.C., prior to the construction, alteration, operation, maintenance, abandonment or removal of any stormwater management system, dam, impoundment, reservoir, appurtenant work or works, including dredging or filling, and for the maintenance and operation of existing agricultural surface water management systems or the construction of new agricultural surface water management systems.

(2) The District issues four types of environmental resource permits: conceptual approval permits, individual permits, standard permits, and general permits.

(a) A conceptual approval permit may be issued for projects that are to be developed in phases. A letter of conceptual approval does not authorize any construction.

(b) An individual, standard, or general permit is required prior to the construction, alteration, operation, maintenance, abandonment or removal of a surface water management system which:

1. Is capable of impounding a volume of water of forty or more acre feet; or

2. Serves a project with a total land area equal to or exceeding forty acres; or

3. Serves a project with a total land area equal to or exceeding ten acres, when any part of the project is located within the Wekiva River Hydrologic Basin north of State Road 436, within the Econlockhatchee River Hydrologic Basin, within the Tomoka River Hydrologic Basin, or within Spruce Creek Hydrologic Basin; or

4. Provides for the placement of twelve or more acres of impervious surface which constitutes 40 or more percent of the total land area; or

5. Provides for the placement of one half acre or more of impervious surface, when any of the impervious surface is located within the Wekiva River Hydrologic Basin north of State Road 436; or

6. Provides for the placement of two acres or more of impervious surface, when any of the impervious surface is located within the Econlockhatchee River Hydrologic Basin, the Tomoka River Hydrologic Basin, or within the Spruce Creek Hydrologic Basin; or

7. Is wholly or partially located within the Wekiva River Hydrologic Basin’s Riparian Habitat Protection Zone as described in paragraph 40C-41.063(3)(e), F.A.C.; or

8. Is wholly or partially located in, on, or over any wetland or other surface water, excluding the following activities:

a. Filling any ditch that was constructed in uplands and which provides drainage or water conveyance only for areas owned or controlled by the person performing the filling; or

b. Construction and alteration of outfall pipes less than 20 feet in length in wetlands or other surface waters, and associated headwalls, erosion control devices, and energy dissipation structures.

(c) A permit will be issued for specific classes of surface water management systems which satisfy the thresholds and conditions of Chapter 40C-40 or 40C-400, F.A.C. Standard permits are issued pursuant to Chapter 40C-40, F.A.C. Noticed general permits are issued pursuant to Chapter 40C-400, F.A.C. A standard or general permit may authorize the construction, alteration, operation, maintenance, abandonment, or removal of a system.

(d) Projects which do not qualify for permits under the provisions of Chapter 40C-40 or 40C-400, F.A.C., may qualify for an individual permit under Chapter 40C-4, F.A.C. An individual permit may authorize the construction, alteration, operation, maintenance, abandonment or removal of a system.

(e) Individual or standard general permits are issued under Chapter 40C-44, F.A.C., for the maintenance and operation of existing agricultural surface water management systems or the construction of new agricultural surface water management systems which satisfy the water quality practices and performance standards of Chapter 40C-44, F.A.C.

(f) The construction, alteration, operation, maintenance, abandonment or removal of a stormwater management system which falls below the thresholds in paragraph (2)(b) may qualify for an individual or standard general permit under Chapter 40C-42, F.A.C.

(g) Any dredging or filling in, on or over surface waters of the state which is authorized by a general or individual permit issued under Chapters 40C-4, 40C-40, 40C-42, F.A.C., as such chapters existed prior to 10-3-95, but which is not authorized by a permit or exemption under Chapter 62-312, F.A.C., as such chapter existed prior to 10-3-95, shall require an environmental resource permit prior to the dredging or filling. However, such dredging or filling shall be exempt from the requirements of paragraphs 40C-4.301(1)(a) through (e) and (g) through (k), F.A.C., and Chapter 40C-42, F.A.C., except that dredging or filling within the Tomoka River Hydrologic Basin or the Spruce Creek Hydrologic Basin shall meet the criteria of paragraph 40C-4.301(1)(k), F.A.C.

(3) The District also issues mitigation bank permits and mitigation bank conceptual approval permits, pursuant to section 12.4 of the Applicant’s Handbook: Management and Storage of Surface Waters adopted by reference in Rule 40C-4.091, F.A.C. A mitigation bank permit authorizes the establishment, implementation and operation of a Mitigation Bank, and constitutes authorization pursuant to Chapter 40C-4, 40C-40, 40C-42, or 40C-400, F.A.C., as applicable, to construct, alter, operate, maintain, abandon or remove any surface water management system proposed as a part of the Mitigation Bank. A mitigation bank conceptual approval permit estimates the legal and financial requirements necessary for a Mitigation Bank, information necessary for evaluation of a mitigation bank permit application, and potential mitigation credits to be awarded pursuant to a mitigation bank permit. A mitigation bank conceptual approval permit does not authorize the use or withdrawal of mitigation credits, or the construction, alteration, operation, maintenance, abandonment or removal of any surface water management system within a mitigation bank.

(4)(a) The Governing Board may designate specific geographic areas within which permits shall be required for the construction, alteration, operation, maintenance, removal, or abandonment of any systems with threshold volumes and areas different from those specified in paragraph (2)(b) above.

(b) Such designation shall be adopted by rule pursuant to Chapters 120 and 373, F.S., and Chapter 40C-1, F.A.C.

(c) Prior to the adoption of such rule, the Governing Board shall hold at least one public meeting in the vicinity of the area for which such designation is proposed. The purpose of the meeting shall be to hear testimony regarding the justification and anticipated impacts of the designation.
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