40C-4.331 Modification of Permits.

(1) In addition to the modification of permits pursuant to Section 373.429, F.S., a request for modification of a valid permit issued pursuant to Chapter 40C-4 or 40C-40, F.A.C., may be made as set forth in this section. The request for modification shall be reviewed using the conditions for issuance in Rules 40C-4.301 and 40C-4.302, F.A.C.

(a) By formal application on District form number 40C-4.900(1); or

(b) By letter that describes the proposed modification, provided that the requested modification does not cause any of the following circumstances to occur:

1. Increase the project area by more than 10% or 1 acre, whichever is less, unless the system was permitted with stormwater treatment and flood attenuation capability sufficient to meet the permitting requirements for the proposed modification;

2. Increase proposed impervious surface by more than 10% or 0.5 acres, whichever is less, unless the system was permitted with stormwater treatment and flood attenuation capability sufficient to meet the permitting requirements for the proposed modification;

3. Reduce the stormwater treatment or flood attenuation capability of the system, unless the system was permitted with stormwater treatment and flood attenuation capability sufficient to meet the permitting requirements for the proposed modification;

4. Result in additional loss of floodplain storage within the 10 year floodplain at a location where the upstream drainage area is greater than 5 square miles;

5. Result in additional unmitigated impacts to wetlands and other surface waters, unless mitigation is not required pursuant to the second paragraph of subsection 12.2.2, subsection 12.2.2.1, or subsection 12.2.2.2 of the Applicant’s Handbook: Management and Storage of Surface Waters, adopted by reference in Rule 40C-4.091, F.A.C.

6. Result in more than 10% or 0.5 acre, whichever is less, of total additional mitigated impacts to wetlands and other surface waters per permit modified.

7. Result in any additional impacts within a designated riparian habitat protection zone;

8. Reduce the frequency or parameters of monitoring requirements, except in accordance with a permit condition that specifically provides for future adjustments in such monitoring requirements;

9. Reduce the financial responsibility mechanisms provided to ensure the continued construction and operation of the system in compliance with permit requirements, except in accordance with specific permit conditions that provide for a reduction in such financial responsibility mechanisms;

10. Result in a net reduction in the area of conservation easement or mitigation within the area which was previously permitted;

11. Extend the duration of a permit by more than 2 years per permit modified; or

12. Otherwise, substantially alter the system design or permit conditions.

(2) An entity other than a permittee may request the modification of a permit only when the entity has purchased or intends to take ownership through condemnation of all or part of a permitted system. In such cases, the entity requesting the modification must submit either a formal application or letter modification in accordance with paragraph (1)(a) or (b) above and must demonstrate that both the modified portions of the system and the unmodified portions of the system, including portions of the system remaining in the ownership of the existing permittee, will continue to comply with the conditions for issuance in Rules 40C-4.301 and 40C-4.302, F.A.C., and all permit conditions.

(3) A request for modification by letter above, must be accompanied by the appropriate fee required by Rule 40C-1.603, F.A.C. A modification by letter may be approved only by the Director or Assistant Director of the Division of Regulatory Services, or a Service Center Director. Any such approval will be provided in writing to the applicant.

(4) A permit which has expired or which has been revoked shall not be subject to modification.
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