Notice of Proposed Rule

NOTICE OF INTENT TO ADOPT A RULE

PURSUANT TO SECTION 403.8055, FLORIDA STATUTES

DEPARTMENT OF ENVIRONMENTAL PROTECTION

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.:
62-204.800
RULE TITLE
Federal Regulations Adopted by Reference

PURPOSE, EFFECT AND SUMMARY: The proposed rule amendments (OGC 15-0207) update the Department’s adoption-by-reference of air pollution regulations promulgated by the U.S. Environmental Protection Agency (EPA) at 40 C.F.R. Parts 52, 63 and 70, to incorporate requirements of the Department's federally approved and delegated air pollution programs.

RULEMAKING AUTHORITY: 403.8055, FS.
LAW IMPLEMENTED: 403.061, 403.087, 403.8055, FS.

THIS RULEMAKING IS UNDERTAKEN PURSUANT TO SECTION 403.8055, F.S. WRITTEN COMMENTS MAY BE SUBMITTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE TO: Ms. Terri Long, Division of Air Resource Management, 2600 Blair Stone Road, MS 5500, Tallahassee, Florida 32399-2400, or terri.long@dep.state.fl.us.

SUBSTANTIALLY AFFECTED PERSONS MAY WITHIN 14 DAYS OF THE DATE OF THIS NOTICE, FILE AN OBJECTION TO THIS RULEMAKING WITH THE ENVIRONMENTAL REGULATION COMMISSION, ADMINISTRATIVE ASSISTANT, DEP, MS 35, 3900 COMMONWEALTH BOULEVARD, TALLAHASSEE, FLORIDA 32399-3000. THE OBJECTION SHALL SPECIFY THE PORTIONS OF THE PROPOSED RULE TO WHICH THE PERSON OBJECTS AND THE SPECIFIC REASONS FOR THE OBJECTION.

62-204.800 Federal Regulations Adopted by Reference.

All federal regulations cited throughout the air pollution rules of the Department are adopted and incorporated by reference in this rule. The purpose and effect of each such federal regulation is determined by the context in which it is cited. Procedural and substantive requirements in the incorporated federal regulations are binding as a matter of state law only where the context so provides.

(1) Title 40, Code of Federal Regulations, Part 50, National Primary and Secondary Ambient Air Quality Standards. 

(a) The provisions of 40 CFR Part 50, §§ 50.1 through 50.12, revised as of July 1, 2006; amended November 12, 2008, at 73 FR 66963;, amended February 9, 2010, at 75 FR 6473; amended May 21, 2012, at 77 FR 30087 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended January 15, 2013, at 78 FR 3085 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03487); amended March 6, 2015, at 80 FR 12263 (link); § 50.13, promulgated October 17, 2006, at 71 FR 61143; § 50.14, promulgated March 22, 2007, at 72 FR 13559; amended May 22, 2007, at 72 FR 28612; amended October 6, 2008, at 73 FR 58042; amended November 12, 2008, at 73 FR 66963; amended May 19, 2009, at 74 FR 23307; amended February 9, 2010, at 75 FR 6473; amended June 22, 2010, at 75 FR 35520 (http://www.flrules.org/Gateway/reference.asp?No=Ref-00744); amended January 15, 2013, at 78 FR 3085 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03487); § 50.15 promulgated, March 27, 2008, at 73 FR 16435; § 50.16, promulgated November 12, 2008, at 73 FR 66963; § 50.17, promulgated June, 22, 2010, at 75 FR 35520 (http://www.flrules.org/Gateway/reference.asp?No=Ref-00744); and § 50.18, promulgated January 15, 2013, at 78 FR 3085 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03487), are adopted and incorporated by reference.

(b) No change.

(2) Title 40, Code of Federal Regulations, Part 51, Requirements for Preparation, Adoption, and Submittal of Implementation Plans.

(a) The following subparts of 40 C.F.R. Part 51, revised as of July 1, 2006, or later as specifically indicated, are adopted and incorporated by reference:

1. No change.

2. 40 C.F.R. Part 51, Subpart I, Review of New Sources and Modifications; amended May 16, 2008, at 73 FR 28321 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03485); amended October 20, 2010, at 75 FR 64864 (http://www.flrules.org/Gateway/reference.asp?No=Ref-00745); amended June 3, 2010, at 75 FR 31513 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03488); amended January 15, 2013, at 78 FR 3085 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03487), amended August 19, 2015, at 80 FR 50199 (link).

3. through 5. No change.

(b) No change.

(3) Title 40, Code of Federal Regulations, Part 52, Approval and Promulgation of Implementation Plans. The following subparts of 40 C.F.R. Part 52, revised as of July 1, 2003, or later as specifically indicated, are adopted and incorporated by reference:

(a) 40 C.F.R. Part 52, Subpart A, General Provisions; revised as of July 1, 2011 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03499), or later as specifically indicated, except for the provisions of 40 C.F.R. §52.21(b)(49)(v), are adopted and incorporated by reference; amended July 12, 2012, at 77 FR 41051 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03489); amended October 25, 2012, at 77 FR 65107 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03486); amended January 15, 2013, at 78 FR 3085 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03487); amended May 19, 2014, at 79 FR 28607 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04933); amended May 7, 2015, at 80 FR 26183 (link); amended June 12, 2015, at 80 FR 33413 (link); amended March 6, 2015, at FR 80 12263 (link); amended August 19, 2015, at 80 FR 50199 (link).

(b) 40 C.F.R. Part 52, Subpart K, Florida, amended July 22, 2003, at 68 FR 43312; amended August 11, 2003, at 68 FR 47468; amended February 13, 2004, at 69 FR 7127; amended March 29, 2004, at 69 FR 16167; amended June 17, 2004, at 69 FR 33860; amended April 28, 2006, at 71 FR 25327; amended November 28, 2006, at 71 FR 68743; amended October 12, 2007, at 72 FR 58016; amended September 16, 2008, at 73 FR 53378; amended June 1, 2009, at 74 FR 26103; amended May 27, 2010, at 75 FR 29671 (http://www.flrules.org/Gateway/reference.asp?No=Ref-01720); amended April 12, 2011, at 76 FR 20239 (http://www.flrules.org/Gateway/reference.asp?No=Ref-01720); amended June 15, 2012, at 77 FR 35862 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended July 30, 2012, at 77 FR 44485 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended September 19, 2012, at 77 FR 58027 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended October 11, 2012, at 77 FR 61724 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended November 8, 2012, at 77 FR 66927 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended November 27, 2012, at 77 FR 70687 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended November 29, 2012, at 77 FR 71111 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended April 3, 2013, at 78 FR 19998 (http://www.flrules.org/Gateway/reference.asp?No=Ref-04913); amended June 20, 2013, at 78 FR 37132 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04930); amended August 29, 2013, at 78 FR 53250 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04921); amended November 1, 2013, at 78 FR 65559 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04935); amended November 18, 2013, at 78 FR 68997 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04936); amended December 2, 2013, at 78 FR 72033 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04922); amended January 6, 2014, at 79 FR 573 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04928); amended May 19, 2014, at 79 FR 28607 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04933); amended May 27, 2014, at FR 79 30045 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04934); amended August 25, 2014, at 79 FR 50554 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04919); amended October 16, 2014, at 79 FR 62006 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04938); amended March 18, 2015, at 80 FR 14019 (link); amended April 16, 2015, at 80 FR 20441 (link); amended August 12, 2015, at 80 FR 48259 (link).

(4) through (7) No change.

(8) Title 40, Code of Federal Regulations, Part 60, Standards of Performance for New Stationary Sources.

(a) No change.

(b) Standards Adopted. The following Standards of Performance for New Stationary Sources contained in 40 C.F.R. Part 60, revised as of July 1, 2009, or later as specifically indicated, are adopted and incorporated by reference:

1. through 8. No change
9. 40 C.F.R. Part 60, Subpart F, Portland Cement Plants; amended February 12, 2013, at 78 FR 10005 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03494); amended July 27, 2015, at 80 FR 44771 (link).

10.  through 27. No change.

28. 40 C.F.R. Part 60, Subpart T, Phosphate Fertilizer Industry: Wet Process Phosphoric Acid Plants; amended August 19, 2015, at 80 FR 50385 (link).

29. 40 C.F.R. Part 60, Subpart U, Phosphate Fertilizer Industry: Superphosphoric Acid Plants; amended August 19, 2015, at 80 FR 50385 (link).

30. 40 C.F.R. Part 60, Subpart V, Phosphate Fertilizer Industry: Diammonium Phosphate Plants; amended August 19, 2015, at 80 FR 50385 (link).

31. 40 C.F.R. Part 60, Subpart W, Phosphate Fertilizer Industry: Triple Superphosphate Plants; amended August 19, 2015, at 80 FR 50385 (link)
32. 40 C.F.R. Part 60, Subpart X, Phosphate Fertilizer Industry: Granular Triple Superphosphate Storage Facilities; amended August 19, 2015, at 80 FR 50385 (link).

33.  through 84. No change.
(c) through (e) No change.

(9) through (10) No change.

(11) Title 40, Code of Federal Regulations, Part 63, National Emission Standards for Hazardous Air Pollutants for Source Categories.

(a) Definitions. For the purposes of subsection 62-204.800(11), F.A.C., the definitions contained in the various provisions of 40 C.F.R. Part 63 adopted herein shall apply, except that the term, “Administrator,” when used in any provisions of 40 C.F.R. Part 63 that is delegated to the Department by the U.S. Environmental Protection Agency, shall mean the Secretary or the Secretary’s designee.

(b) Standards Adopted. The following National Emission Standards for Hazardous Air Pollutants contained in 40 C.F.R. Part 63, revised as of July 1, 2009, or later as specifically indicated, are adopted and incorporated by reference:

1. through 17. No change.

18. 40 C.F.R. Part 63, Subpart AA, Phosphoric Acid Manufacturing Plants; amended August 19, 2015, at 80 FR 50385 (link); except that the Secretary is not the Administrator for purposes of the authorities cited at of 40 C.F.R. §§ 63.611(c)(1) through (4).

19. 40 C.F.R. Part 63, Subpart BB, Phosphate Fertilizers Production Plants; amended August 19, 2015, at 80 FR 50385 (link); except that the Secretary is not the Administrator for purposes of the authorities cited at 40 C.F.R. §§ 63.632(c)(1) through (4).

20. No change.

21. 40 C.F.R. Part 63, Subpart DD, Off-Site Waste and Recovery Operations; amended March 18, 2015, at 80 FR 14247 (link); except that the Secretary is not the Administrator for purposes of the authorities cited at 40 C.F.R. §§ 63.698(c)(1) through (4).

22. through 47. No change.

48. 40 C.F.R. Part 63, Subpart LLL, Portland Cement Manufacturing Industry; amended February 12, 2013, at 78 FR 10005 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03494); amended July 27, 2015, at 80 FR 44771 (link); except that the Secretary is not the Administrator for purposes of the authorities cited at 40 C.F.R. §§ 63.1358(c)(1) through (4). If a facility becomes subject to the permitting requirements of Chapter 62-213, F.A.C., solely because it is subject to the emission limiting requirements of 40 C.F.R. Part 63, Subpart LLL, the facility shall submit an application for such permit no later than October 1, 2000.

49. through 57. No change.

58. 40 C.F.R. Part 63, Subpart XXX, Ferroalloys Production: Ferromanganese and Silicomanganese; amended June 30, 2015, at 80 FR 37365 (link); except that the Secretary is not the Administrator for purposes of the authorities cited at 40 C.F.R. §§ 63.1661(c)(1) through (4).

58. through 101. No change.

102. 40 C.F.R. Part 63, Subpart UUUUU, Coal and Oil-Fired Electric Utility Steam Generating Units; promulgated February 16, 2012, at 77 FR 9303 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04925); amended April 19, 2012, at 77 FR 23399 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04914); amended April 24, 2013, at 78 FR 24073 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04917); amended November 19, 2014, at 79 FR 68777 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04937); amended March 24, 2015, at 80 FR 15510 (link); except that the Secretary is not the Administrator for purposes of the authorities cited at 40 C.F.R. §§ 63.10041(b)(1) through (4).
103. through 104. No change.

105. 40 C.F.R. Part 63, Subpart DDDDDD, Polyvinyl Chloride and Copolymers Production Area Sources; amended April 17, 2012, at 77 FR 22847 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended February 4, 2015, at 80 FR 5938 (link); except that the Secretary is not the Administrator for purposes of the authorities cited at 40 C.F.R. §§ 63.11145(b)(1) through (4).

106. through 117. No change.

(c) No change.

(d) General Subparts Adopted. The following general subparts of 40 C.F.R. Part 63, revised as of July 1, 2009, or later as specifically indicated, are adopted and incorporated by reference:

1. 40 C.F.R. Part 63, Subpart A, General Provisions; amended September 13, 2010, at 75 FR 55636 (http://www.flrules.org/Gateway/reference.asp?No=Ref-01720); amended March 21, 2011, at 76 FR 15554 (http://www.flrules.org/Gateway/reference.asp?No=Ref-01740); amended March 21, 2011, at 76 FR 15608 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03495); amended January 5, 2012, at 77 FR 556 (http://www.flrules.org/Gateway/reference.asp?No=Ref-01720); amended April 17, 2012, at 77 FR 22847 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended August 14, 2012, at 77 FR 48433 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended August 16, 2012, at 77 FR 49489 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended September 11, 2012, at 77 FR 55698 (http://www.flrules.org/Gateway/reference.asp?No=Ref-02487); amended January 30, 2013, at 78 FR 6673 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03483); amended January 31, 2013, at 78 FR 7137 (https://www.flrules.org/Gateway/reference.asp?No=Ref-03496); amended February 1, 2013, at 78 FR 7487 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04941); amended February 27, 2014, at 79 FR 11227 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04926); amended March 27, 2014, at 79 FR 17339 (https://www.flrules.org/Gateway/reference.asp?No=Ref-04932); amended June 30, 2015, at 80 FR 37365 (link); except that the Secretary is not the Administrator for purposes of the authorities cited at 40 C.F.R. § 63.5(e), 40 C.F.R. § 63.5(f), 40 C.F.R. § 63.6(g), 40 C.F.R. § 63.6(h)(9), 40 C.F.R. § 63.6(j), 40 C.F.R. § 63.13, and 40 C.F.R. § 63.14.

2. through 5. No change.

(e) No change.

(12) through (14) No change.

(15) Title 40, Code of Federal Regulations, Part 70, State Operating Permit Programs. The provisions of 40 C.F.R. Part 70, §§ 70.1 through 70.11, revised as of July 1, 2001; amended June 27, 2003, at 68 FR 38517; amended March 6, 2015, at FR 80 12263 (link), are adopted and incorporated by reference.

(16) through (27) No change.

Rulemaking Authority 403.061, 403.8055 FS. Law Implemented 403.031, 403.061, 403.087, 403.0872, 403.8055 FS. History–New 3-13-96, Amended 6-25-96, 10-7-96, 10-17-96, 12-20-96, 4-18-97, 6-18-97, 7-7-97, 10-3-97, 12-10-97, 3-2-98, 4-7-98, 5-20-98, 6-8-98, 10-19-98, 4-1-99, 7-1-99, 9-1-99, 10-1-99, 4-1-00, 10-1-00, 1-1-01, 8-1-01, 10-1-01, 4-1-02, 7-1-02, 10-1-02, 1-1-03, 4-1-03, 10-1-03, 1-1-04, 4-1-04, 7-1-04, 10-1-04, 1-1-05, 4-1-05, 7-1-05, 10-1-05, 1-1-06, 4-1-06, 7-1-06, 9-4-06, 9-6-06, 1-8-07, 1-31-07, 4-2-07, 5-31-07, 7-2-07, 10-1-07, 2-1-08, 7-1-08, 10-1-08, 10-6-08, 12-1-08, 11-18-09, 6-11-10, 7-1-10, 10-1-10, 12-30-10, 12-1-11, 12-1-12, 5-22-13, 12-17-13, 1-24-14, 1-14-15, ______.
