40D-4.053 Conditions for Exemptions.

The exemption for phosphate mining and related activities provided in subsection 40D-4.051(5), F.A.C., is subject to the following conditions:

(1) Activities associated with mining operations as defined by and subject to Sections 378.201-.212, F.S., and included in a conceptual reclamation plan or modification application submitted prior to July 1, 1996, shall continue to be exempt under subsection 40D-4.051(5), F.A.C.

(2) The operator shall certify to the District prior to mining, with existing mines certifying by January 1, 1987, and provide sufficient information to demonstrate that all facilities are and will be designed, constructed and operated to avoid damage to off-site property or the public caused by:

(a) Floodplain development, encroachment or other alteration,

(b) Retardance, acceleration or diversion of flowing water,

(c) Reduction of natural water storage areas,

(d) Excessive discharge or facility failure, or

(e) Other activities adversely impacting off-site water flows or levels.

(3) The operator shall submit to the District a copy of each Annual Report submitted to the Department of Environmental Protection in accordance with Rule 62C-16.0091, F.A.C.

(4) For mines that have already received a permit under the rules of the Department of Environmental Protection adopted pursuant to Sections 403.91-.929, 1984 Supplement to the Florida Statutes 1983, the operator shall provide documentation of such permit to the District. For mines that qualify under the provision of Section 373.414(15), F.S., the operator shall submit to the District a copy of the application for a permit required under Section 373.414(15) and Sections 403.91-.929, 1984 Supplement to the Florida Statutes 1983, concurrent with the submittal of any such application made to the Department of Environmental Protection in accordance with the “operating Agreement concerning Regulation Under Chapter 373, Part IV, F.S., and Aquaculture General Permits Under Section 403.814, F.S., Between Southwest Florida Water Management District and Department of Environmental Protection, dated October 27, 1998, adopted by reference in Rule 40D-4.091, F.A.C., and shall fulfill the requirements of subsection 40D-4.053(2), F.A.C., that apply to such application prior to issuance by the Department of Environmental Protection of its proposed agency action.

(5) The location of any existing point of discharge authorized in a previous permit issued by the Department of Environmental Regulation, the Department of Environmental Protection, or the District shall not be changed, and the volume and frequency of such discharge shall not be exceeded.

(6) Natural drainage from off-site up gradient areas shall not be interrupted so as to cause damage to off-site property or the public, and natural drainage patterns on undisturbed lands shall be maintained to the maximum extent achievable without adversely altering the time, stage, volume and point or manner of discharge or dispersion.

Rulemaking Authority 373.044, 373.113, 373.149, 373.171 FS. Law Implemented 373.406, 373.413 FS. History–New 10-1-86, Amended 2-19-04.

