Notice of Proposed Rule
DEPARTMENT OF REVENUE
Sales and Use Tax

RULE NOS.: RULE TITLES:

12A-1.097 Public Use Forms
12A-1.105 Service Warranties
12A-1.107 Enterprise Zone and Florida Neighborhood Revitalization Programs
PURPOSE AND EFFECT: The purpose of the proposed amendments to Rule 12A-1.097, F.A.C. (Public Use Forms), is to adopt, by reference, changes to forms used by the Department in the administration of sales and use tax. The purpose of the proposed amendments to Rule 12A-1.105, F.A.C. (Service Warranties), is to: (1) clarify when a registered dealer who repairs or maintains tangible personal property indemnified under a service warranty may issue his or her Annual Resale Certificate to purchase repair parts, materials, and labor tax-exempt; (2) remove an unnecessary example and provisions regarding the imposition of discretionary sales surtax on service warranties; and (3) provide technical changes. The purpose of the proposed amendments to Rule 12A-1.107, F.A.C. (Enterprise Zone and Florida Neighborhood Revitalization Programs), is to implement the provisions of Sections 22 and 30, Chapter 2005-287, L.O.F., regarding the enterprise zone jobs credit.
SUMMARY: The proposed amendments to Rule 12A-1.097, F.A.C. (Public Use Forms): (1) adopt, by reference, changes to forms used by the Department in the administration of sales and use tax; and (2) update information on how to obtain forms from the Department. The proposed amendments to Rule 12A-1.105, F.A.C. (Service Warranties): (1) remove an unnecessary example regarding the taxability of service warranties; (2) clarify that any registered dealer who performs repairs or maintenance of tangible personal property indemnified under a service warranty may issue the dealer’s Annual Resale Certificate to make tax-exempt purchases, for the purpose of resale, of repair parts, materials, and labor that are incorporated into the repair or maintenance property indemnified by a service warranty; (3) remove provisions regarding the imposition of discretionary sales surtax on the sale of service warranties that are provided in Rule 12A-15.003(7), F.A.C.; and (4) provide technical changes. The proposed amendments to Rule 12A-1.107, F.A.C. (Enterprise Zone and Florida Neighborhood Revitalization Programs), provide that any business qualified to receive the enterprise zone jobs credit on or before December 31, 2005, that pays wages after that date may continue to claim that credit, as provided in Sections 22 and 30, Chapter 2005-287, L.O.F.
SUMMARY OF statement of ESTIMATED REGULATORY COSTS: No Statement of Estimated Regulatory Costs was prepared.
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.
SPECIFIC AUTHORITY: 201.11 FS., 202.17(3)(a) FS., 202.22(6) FS., 202.26(3) FS., 212.0515(7) FS., 212.07(1)(b) FS., 212.08(5)(b)4.(g)6.(h)6.(n)4.(o)4.(7)(15)(e) FS., 212.11(5)(b) FS., 212.12(1)(b)2. FS., 212.17(6) FS., 212.18(2), (3) FS., 213.06(1) FS., 376.70(6)(b) FS., 376.75(9)(b) FS., 403.718(3)(b) FS., 403.7185(3)(b) FS., 443.171(2), (7) FS.

LAW IMPLEMENTED: 92.525(1)(b), (3) FS., 95.091 FS., 125.0104 FS., 125.0108 FS., 201.01 FS., 201.08(1)(a) FS., 201.133 FS., 201.17(1)-(5) FS., 202.11(2), (3), (6), (16), (24) FS., 202.17 FS., 202.22(3)-(6) FS., 202.28(1) FS., 203.01 FS., 212.02 FS., 212.03 FS., 212.0305 FS., 212.031 FS., 212.04 FS., 212.05 FS., 212.0501 FS., 212.0506 FS., 212.0515 FS., 212.054 FS., 212.055 FS., 212.06 FS., 212.0606 FS., 212.07(1)(8)(9) FS., 212.08 FS., 212.084(3) FS., 212.085 FS., 212.09 FS., 212.096 FS., 212.11(1), (4), (5) FS., 212.12(1), (2), (9), (13) FS., 212.13 FS., 212.14(5) FS., 212.15(2) FS., 212.17 FS., 212.18(2), (3) FS., 213.235 FS., 213.29 FS., 213.37 FS., 219.07 FS., 288.1258 FS., 376.70 FS., 376.75 FS., 403.717 FS., 403.718 FS., 403.7185 FS., 443.036 FS., 443.121(1), (3) FS., 443.131 FS., 443.1315 FS., 443.1316 FS., 443.171(2), (7) FS., 634.011 FS., 634.131 FS., 634.401 FS., 634.415 FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: February 6, 2006, 10:00 a.m.
PLACE: Room 118, Carlton Building, 501 South Calhoun Street, Tallahassee, Florida
NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring special accommodations to participate in any rulemaking proceeding before Technical Assistance and Dispute Resolution is asked to advise the Department at least 48 hours before such proceeding by contacting: Larry Green at (850)922-4830. Persons with hearing or speech impairments may contact the Department by using the Florida Relay Service, which can be reached at (800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Janet L. Young, Tax Law Specialist, Technical Assistance and Dispute Resolution, Department of Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850)922-9407
THE FULL TEXT OF THE PROPOSED RULES IS: 
12A-1.097 Public Use Forms.

(1) The following public use forms and instructions are employed by the Department in its dealings with the public related to the administration of Chapter 212, F.S. These forms are hereby incorporated by reference in this rule.

(a) Copies of these forms, except those denoted by an asterisk (*), are available, without cost, by one or more of the following methods: 1) downloading the form from the Department’s Internet site at www.myflorida.com/dor; or, 2) faxing a forms request to the Distribution Center at (850)922-2208; or, 3) calling the Distribution Center at (850)488-8422; or, 4) writing the Florida Department of Revenue, Distribution Center, 168A Blountstown Highway, Tallahassee, Florida 32304; or, 5 2) faxing the Distribution Center at (850)922-2208; or, 3) visiting any local Department of Revenue Service Center to personally obtain a copy; or, 4) calling the Forms Request Line during regular office hours at (800)352-3671 (in Florida only) or (850)488-6800; or, 5) downloading selected forms from the Department’s Internet site at the address shown inside the parentheses (www.myflorida.com/dor). Persons with hearing or speech impairments may call the Department’s TDD at (800)367-8331.

(b) No change.

	Form Number

	Title

	Effective Date


	(2)(a) DR-1

	Application to Collect and/or

	
		Report Tax in Florida

	
		(R. 01/06 01/04)

	_____ 09/04

	(b) No change.
		
	(3) through (4) No change.
		
	(5)(a) DR-7

	Consolidated Sales and Use

	
		Tax Return (R. 01/06 01/05)

	_____ 06/05


	(b) DR-7N

	Instructions for Consolidated

	
		Sales and Use Tax Return

	
		(R. 01/06 01/05)

	_____ 06/05


	(6)(a) DR-15

	Sales and Use Tax Return

	
		(R. 01/06 01/05)

	______ 06/05


	(b) DR-15CS

	Sales and Use Tax Return

	
		(R. 01/06 01/05)

	______ 06/05


	(c) DR-15CSN

	DR-15 Sales and Use Tax

	
		Return Returns –  Instructions for

	
		2006 2005 (R. 01/06 01/05)

	_____ 06/05


	(d) DR-15EZ

	Sales and Use Tax Return (R. 01/06

	
		01/05)

	_____ 06/05


	(e) DR-15EZCSN

	DR-15EZ Sales and Use Tax

	
		Return – Instructions for 2006

	
		2005 (R. 01/06 01/05)

	_____ 06/05


	(f) DR-15EZN

	Instructions for 2006 2005 DR-15EZ

	
		Sales and Use Tax Returns (R. 01/06

	
		01/05)

	_____ 06/05


	(g) through (h) No change.

		
	(i) DR-15N

	Instructions for 2006 2005

	
		DR-15 Sales and Use Tax

	
		Returns (R. 01/06 01/05)

	_____ 06/05


	(j) DR-15ZC

	Application for Florida Enterprise Zone

	
		Jobs Credit for Sales Tax Effective

	
		January 1, 2006 2003 (R. 01/06 01/03)

	_____ 05/03

	(k) DR-15ZCN

	Instructions for Completing the Sales

	
		and Use Tax Return, form DR-15,

	
		when taking the Enterprise Zone Jobs

	
		Tax Credit under New Law

	
		(R. 01/06 01/03)

	_____05/03

	(l) No change.
		
	(m) EZ-M

	Florida Enterprise Zone Program –

	
		Building Materials Sales Tax Refund

	
		Application for Eligibility

	
		(R. 07/05 07/01)

	_____ 08/02

	(7) through (23) No change.

		

	


Specific Authority 201.11, 202.17(3)(a), 202.22(6), 202.26(3), 212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (7), 212.11(5)(b), 212.12(1)(b)2., 212.17(6), 212.18(2), (3), 213.06(1), 376.70(6)(b), 376.75(9)(b), 403.718(3)(b), 403.7185(3)(b), 443.171(2), (7) FS. Law Implemented 92.525(1)(b), (3), 95.091, 125.0104, 125.0108, 201.01, 201.08(1)(a), 201.133, 201.17(1)-(5), 202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1), 203.01, 212.02, 212.03, 212.0305, 212.031, 212.04, 212.05, 212.0501, 212.0515, 212.054, 212.055, 212.06, 212.0606, 212.07(1), (8), (9), 212.08, 212.084(3), 212.085, 212.09, 212.096, 212.11(1), (4), (5), 212.12(1), (2), (9), (13), 212.13, 212.14(5), 212.17, 212.18(2), (3), 213.235, 213.29, 213.37, 219.07, 288.1258, 376.70, 376.75, 403.717, 403.718, 403.7185, 443.036, 443.121(1), (3), 443.131, 443.1315, 443.1316, 443.171(2), (7) FS. History-New 4-12-84, Formerly 12A-1.97, Amended 8-10-92, 11-30-97, 7-1-99, 4-2-00, 6-28-00, 6-19-01, 10-2-01, 10-21-01, 8-1-02, 4-17-03, 5-4-03, 6-12-03, 10-1-03, 9-28-04, 6-28-05,________.

12A-1.105 Service Warranties.

(1)(a) through (c) No change.

(d)1. The partial exemption for the sale of new or used motor vehicles to a resident of another state authorized pursuant to Section 212.08(10), F.S., does not apply to the sale of service warranty contracts.

2. Example: A resident of another state purchases a motor vehicle from a Florida motor vehicle dealer for $10,000 and a service warranty for $500. The purchaser executes a notarized statement of his intent to license the vehicle in his state of residence within 10 days from the date of purchase. The tax rate on motor vehicles in the purchaser’s state of residence is 3%. The Florida motor vehicle dealer should collect $300 tax on the sale of the motor vehicle ($10,000 × .03 = $300) and $30 tax on the sale of the service warranty ($500 × .06 = $30) for a total of $330.
(2) through (4)(b) No change.
(c) Any dealer registered with the Department who performs repairs or maintenance of tangible personal property indemnified under a service warranty may purchase repair parts, materials, and labor incorporated into the repair or maintenance of indemnified property tax-exempt for the purposes of resale. The repair dealer is required to issue a copy of the dealer’s Annual Resale Certificate to the selling dealer at the time of purchase in lieu of paying tax, as provided in Rule 12A-1.039, F.A.C.
(5) The payment of all, or any portion, of a claim arising under a taxable service warranty which is not paid directly to the person performing repairs or maintenance or directly to a lessor of the product listed in the service warranty by the issuer of the service warranty is subject to sales tax. The Such taxable transactions include, but are not limited to, the following amounts are subject to tax:

(a) Any deductible paid by the service warranty holder;

(b) Any amount paid by the service warranty holder directly to the person performing repairs or maintenance of the product for which the warranty holder may be subsequently reimbursed by the issuer of the service warranty; and

(c) Payment by the warranty holder for repairs or maintenance that which are not covered by the service warranty.

(6) The total consideration received or to be received for any service warranty is subject to any Discretionary Sales Surtax authorized by Section 212.055, F.S., and administered under Section 212.054, F.S., in any county which levies a surtax.
Cross Reference: Subsection (7) of Rule 12A-15.003, F.A.C.
Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 212.02(4), (14)(a), (16), 212.0506, 212.054, 212.055, 212.06, 212.08(7)(v), 212.18(3), 634.011, 634.131, 634.401, 634.415 FS. History–New 1-2-89, Amended 12-11-89, 8-10-92, 1-4-94, 3-20-96, 4-2-00, 6-19-01,_________.

12A-1.107 Enterprise Zone and Florida Neighborhood Revitalization Programs.

(1) ENTERPRISE ZONE JOBS CREDIT. 

(a) How to Claim the Credit. For employees hired on or after January 1, 2006 October 1, 2001, an application that includes the information required by s. 212.096(3)(a)-(f), F.S., effective January 1, 2006 July 1, 2001, must be filed with the Enterprise Zone Development Agency for the enterprise zone in which where the business is located to claim the enterprise zone jobs credit. The Department of Revenue prescribes Form DR-15ZC, Application for Florida Enterprise Zone Jobs Credit for Sales Tax Effective January 1, 2006 2002 (incorporated by reference in Rule 12A-1.097, F.A.C.), for this purpose. 

(b) Forms Required. Taxpayers claiming the enterprise zone jobs credit against sales and use tax for employees hired on or after January 1, 2006 October 1, 2001, must use Form form DR-15ZC to apply for, calculate, and claim the credit with the Department of Revenue. Form DR-15ZC must be certified by the Enterprise Zone Development Agency, attached to a sales and use tax return, and delivered directly to the Department, or postmarked, within six months after the new employee is hired. Employers Beginning May 1, 2002, employers have seven (7) months from the date a qualified leased employee is hired to file the certified DR-15ZC with the Department. 

(2) BUILDING MATERIALS USED IN THE REHABILITATION OF REAL PROPERTY LOCATED IN AN ENTERPRISE ZONE.

(a) No change.

(b) Forms Required. Taxpayers claiming the refund must file an Application for Refund-Sales and Use Tax (Form form DR-26S, incorporated by reference in Rule 12-26.008, F.A.C.) and Form form EZ-M with the Department of Revenue. Form DR-26S must be attached to Form form EZ-M and its attachments, and the package must be delivered directly to the Department. For rehabilitation projects completed prior to July 1, 2005, the application package must be delivered to the Department, or postmarked, within 6 months after the rehabilitation of the property is deemed substantially completed by the local building inspector or within 90 days after the rehabilitated property is first subject to assessment. For rehabilitation projects completed on or after July 1, 2005, the application package must be delivered to the Department, or postmarked, within 6 months after the rehabilitation of the property is deemed substantially completed by the local building inspector or by September 1 of the year the rehabilitated property is first subject to assessment. The completed Form form DR-26S, the certified Form form EZ-M, and the required attachment, should be mailed to: 

Florida Department of Revenue 

Refund Subprocess 

P. O. Box 6490 

Tallahassee, Florida 32314-6490. 

(3) through (9) No change.

Specific Authority 212.08(5)(g)6., (h)6., (n)4., (o)4., (15)(e), 212.11(5)(b), 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 212.08(5)(g), (h), (n), (o), (q), (15), 212.096, 212.11(5), 212.15(2), 212.17(6), 212.18(2) FS. History– New 1-3-96, Amended 6-19-01, 8-1-02, 5-4-03, _________. 

NAME OF PERSON ORIGINATING PROPOSED RULE: Janet L. Young, Tax Law Specialist, Technical Assistance and Dispute Resolution, Department of Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED THE PROPOSED RULE: Charles Strausser, Revenue Program Administrator II, Technical Assistance and Dispute Resolution, P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone number (850)922-4729
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 27, 2005
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: The proposed amendments to Rule Chapter 12A-1, F.A.C. (Sales and Use Tax), were noticed for a rule development workshop in the Florida Administrative Weekly on November 10, 2005 (Vol. 31, No. 45, pp. 4113-4116). A rule development workshop was held on November 30, 2005. No one appeared to provide comment regarding these proposed rule changes. No written comments have been received by the Department.
