73C-23.0041 Application Process – General Information.
(1) Application Cycle.

(a) Unless otherwise directed by budgetary or administrative constraints, the Florida Department of Economic Opportunity shall annually initiate an application cycle to receive applications for Community Development Block Grant assistance from “non-entitlement” units of local government that are eligible to apply for funding. This 45-day cycle is the time period during which the Department will accept applications for all program areas for competitive scoring for the annual federal fiscal year allocation. If the 45th day of the cycle falls on a weekend or state holiday, the cycle shall be extended to the next regular business day.

(b) An annual application cycle will be announced for each federal award. The Department shall publish a Notice of Funding Availability (NOFA), which announces the starting date and the deadline date and time for submission of applications. The NOFA shall list the allocations for each funding category from the Annual Action Plan submitted to HUD. The NOFA shall be published in the Florida Administrative Register at least 30 days in advance of the starting date of the cycle.

(2) Funding Categories.

(a) The Department provides funding opportunities in the following program areas:

1. Economic Development.

2. Neighborhood Revitalization.

3. Commercial Revitalization.

4. Housing Rehabilitation.

(b) Funding levels for each category are determined annually based on the allocation that the Department receives from HUD. These levels are included in the Annual Action Plan that is submitted to HUD and in the NOFA.

(c) If funding allows, the Department may include funding for planning and design activities in the Annual Action Plan for the Neighborhood Revitalization funding category. Upon successful completion of the planning and design phase, the Department shall modify the award to provide construction funding, not to exceed the ceiling amount for which the Recipient is eligible, as soon as funds are available.
(3) Subgrant Ceilings.

(a) The Department shall establish limits on the amount of funds that may be requested in an application.

(b) The limits for Neighborhood Revitalization, Commercial Revitalization and Housing Rehabilitation subgrants shall be based on the most recently available U.S. Census of Population data. In the case of county government Applicants, the population shall include only the unincorporated areas of the county. Population groupings are based on HUD-modified census figures summarizing low- and moderate-income population as the following chart shows:
LMI Population Subgrant Ceiling

1 – 499 – $600,000

500 – 1,249 – $650,000

1,250 – 3,999 – $700,000

4,000 and above – $750,000

(c) The funding limit for Economic Development subgrants shall be based on the number of jobs to be created or retained by the participating parties. The maximum subgrant amount shall be $1,500,000. No more than $34,999 may be requested for each full time equivalent job to be created or retained.

(d) A Neighborhood Revitalization subgrant, initially awarded for Planning and Design costs only, shall not exceed $70,000.

(4) Eligible Applicants.

(a) Non-entitlement local governments that do not have an open Small Cities CDBG subgrant are eligible to apply for Housing Rehabilitation, Neighborhood Revitalization, Commercial Revitalization or Economic Development funding.

(b) Non-entitlement local governments that do not have an open Housing Rehabilitation, Neighborhood Revitalization, or Commercial Revitalization subgrant are eligible to apply for Housing Rehabilitation, Neighborhood Revitalization, or Commercial Revitalization funding.

(c) To be eligible to apply for a Housing Rehabilitation, Neighborhood Revitalization, or Commercial Revitalization subgrant, a non-entitlement local government with an open but completed Housing Rehabilitation, Neighborhood Revitalization, or Commercial Revitalization subgrant shall submit an administrative closeout package which must be received by the Department no later than 5:00 p.m. (Eastern Time) on the business day prior to the advertised opening of the application cycle. The Department will respond to the closeout request by either:

1. Approving the closeout request and mailing an administrative closeout notification, or

2. If there are unresolved issues with the subgrant, a Notice of Outstanding Closeout Issues (NOCISS) letter will be sent to the local government within 21 days of receiving the closeout package. If the local government receives a NOCISS letter, it must respond to the issues, and the response must be received by the Department at least 10 days before the application cycle deadline. If the response clears the issues in the NOCISS letter, the local government shall be eligible to apply for funding.

(d) Non-entitlement local governments with an open Housing Rehabilitation, Neighborhood Revitalization, or Commercial Revitalization subgrant, whose activities and expenditures are on schedule and on time, are eligible to apply for an Economic Development subgrant, but not for a Housing Rehabilitation, Neighborhood Revitalization, or Commercial Revitalization subgrant.

(e) Non-entitlement local governments with only an open Economic Development subgrant whose activities and expenditures are on schedule and on time as of the opening of the application cycle are eligible to apply for a Housing Rehabilitation, Neighborhood Revitalization, or Commercial Revitalization subgrant.

(f) Non-entitlement local governments with an open Economic Development subgrant from a previous funding cycle whose activities and expenditures are on schedule and on time are eligible to apply for an additional Economic Development subgrant in each subsequent funding cycle.

(g) Non-entitlement local governments with an open Economic Development subgrant whose activities or expenditures are not on schedule or not on time shall be ineligible to apply for another CDBG subgrant until the Department has received the administrative closeout package for the subgrant.

(h) A non-entitlement local government whose initial Economic Development application is rejected or loses its funding reservation may submit up to two additional Economic Development applications during a funding cycle. The local government may resubmit the initial application or submit an application for a different Economic Development project. Local governments may only receive one Economic Development subgrant per funding cycle.

(5) Citizen Participation Requirements.

(a) The Applicant shall adopt a Citizen Participation Plan that complies with the requirements found in 24 CFR 570.486(a), as incorporated in Rule 73C-23.0031, F.A.C. The plan shall include a Citizen Complaint Policy which provides citizens the address, phone number, and times for submitting complaints and grievances, and provides for timely written answers to written complaints and grievances within 15 working days where practicable, as required by 24 CFR 570.486(a)(7), and as incorporated in Rule 73C-23.0031, F.A.C. 

(b) The local government must inform and involve its citizens in the project planning and selection, and decision-making process regarding all CDBG-funded projects. Each Applicant shall certify that it is following its Citizen Participation Plan and the citizen participation requirements of this rule. The Applicant shall document that the citizen participation requirements outlined in 24 CFR 570.486(a), this rule, and Section 290.046(4), F.S., have been satisfied, with public notice provided in accordance with subsection 73C-23.0031(45), F.A.C.

(c) Citizen participation shall include the following:

1. At least one public hearing shall be held within the 12 month period prior to the date that the application cycle closes to obtain citizens’ views regarding community development needs prior to an Application for Funding being drafted. This shall be known as the First Public Hearing. A public notice shall be published in a local newspaper at least five days and no more than 20 days before the day of the hearing as defined in subsection 73C-23.0031(45), F.A.C. of this rule. The notice shall include the federal fiscal year (FFY) for which an application is being considered, the range of activities that may be undertaken with CDBG funding and the amount for which the community can apply. 

The public hearing must be conducted by a member of the governing body of the applying local government or by a duly authorized employee of that local government at a time and location convenient to potential beneficiaries. Citizens shall be allowed to comment at the hearing as required by 24 CFR 570.486(a)(5), and the citizen input from this hearing should be considered when the application is being prepared. The local government must document all citizen participation at the hearing. If the documentation shows that the application was drafted prior to the First Public Hearing, the application shall be rejected.

2. After an Application for Funding has been drafted, citizens shall be given the opportunity to express their views regarding the proposed application. This opportunity shall include the following:

a. A notice for a second public hearing shall be published in a local newspaper at least five days prior to and no more than 20 days before the date of the second public hearing. The notice shall include a summary of the draft application and the date, time and address of a public hearing on the draft application. The summary shall include the following:

(I) A description of the activities that will be undertaken with CDBG funding,

(II) A budget that lists the specific CDBG dollar amounts that will be allocated for each activity,

(III) The National Objective that will be met by each activity, except administration and engineering; and,

(IV) For Neighborhood Revitalization, Commercial Revitalization and Economic Development projects, the specific locations of the proposed activities, including street names or road numbers (e.g., County Road 50).

The notice shall also state where and when, other than at the public hearing, a copy of the draft application will be available for citizen review and how citizens can submit written comments on the draft application. Failure to include all of the required information in the public hearing notice shall result in the application being rejected as provided in Section 290.0475(6), F.S.

b. If the notice for the second public hearing is published before the first public hearing is conducted, the application shall be rejected.

c. The public hearing on the draft application must be conducted within the 12 month period prior to the date that the application cycle closes by a member of the governing body of the Applicant or by a duly authorized employee of that local government at a time and location convenient to potential beneficiaries. This shall be known as the Second Public Hearing. Citizens shall be allowed to comment on the draft application at the hearing, and the citizen input from this hearing should be considered before the application is finalized and submitted to the Department. The local government must document all citizen participation at the hearing.

d. Copies of the public notices, affidavits of publication, certified minutes and sign-in sheets/speaker cards for both public hearings shall be included in Part 9, Appendix D, of the Application for Funding, Form SC-60, which is further described in paragraph (6)(a) below. The application shall be rejected if the affidavit of publication or certified minutes for either public hearing are not provided by the end of the Completeness Period.

(d) The Applicant may appoint a Citizens Advisory Task Force (CATF) to make recommendations on community needs prior to drafting an Application for Funding and to provide input during the implementation of any subgrants that the Applicant receives. An Applicant can claim up to 10 points on its Application for Funding if it has an active CATF. To claim points for having CATF participation in the application process, the following conditions must be met:

1. The task force shall be comprised of at least five residents of the Applicant’s jurisdiction, and at least 51% of the members must be from low- to moderate-income households.

2. No more than one employee of the Applicant can serve on the CATF, and no elected officials of the Applicant can serve as members of the task force.

3. The CATF shall conduct at least one meeting prior to an Application for Funding being drafted and prior to the notice for the second public hearing being published to discuss community needs and to provide recommendations to the local governing body. The meeting shall be advertised in accordance with subsection 73C-23.0031(45), F.A.C. A minimum of 51% of the members must participate in the meeting.

If the Applicant is claiming points for having an active CATF, copies of the public notice, affidavit of publication, meeting minutes and sign-in sheet shall be included in Part 9, Appendix D, of the Application for Funding, Form SC-60, which is further described in paragraph (6)(a), below. If the affidavit is not available by the application deadline, it must be provided by the end of the “completeness period” to retain the points.

(6) Applications.

(a) Application Form. The Florida Small Cities Community Development Block Grant Application for Funding, Form SC-60, http://www.flrules.org/Gateway/reference.asp?No=Ref-06448; effective date: February, 2016, which is hereby adopted and incorporated by reference. The application form has nine parts, and these parts include scoring guidelines and documentation requirements for the CDBG application. Parts 1-9 of the application are available for download on the Department’s website: www.FloridaJobs.org/CDBGApplicantInfo. Copies of the electronic form will be made available upon request by contacting the Department by email at cdbg@deo.myflorida.com.
(b) During each application cycle, “non-entitlement” local governments that are eligible to apply can submit applications in the following categories:

1. One application in either Housing Rehabilitation, Neighborhood Revitalization or Commercial Revitalization. If an Applicant submits more than one Application for Funding in these categories, only the first application logged in by the Department will be scored. The other application(s) will be rejected; and,

2. One application in Economic Development. If an Economic Development application is rejected or withdrawn, the local government can submit another Economic Development application. A maximum of three Economic Development applications can be submitted during a funding cycle.

(c) An Applicant cannot be awarded more than one subgrant in any funding cycle from the following categories: Housing Rehabilitation, Neighborhood Revitalization, or Commercial Revitalization. An Applicant cannot be awarded more than one Economic Development subgrant in any funding cycle.

(d) Architectural and Engineering Costs.

1. The maximum percentage of CDBG funds that may be spent on architectural and engineering design costs, excluding additional engineering services, shall be based on the total initial construction budget for eligible subgrant activities, which require architectural and engineering design. These costs shall not exceed the Rural Development/Rural Utility Service (RD/RUS) fee schedule in Florida or RUS Bulletin 1780-9 (rev. 10/2009), both of which can be found in Part 9 of the Application for Funding, Form SC-60. Architectural and engineering inspection services during construction shall not exceed the RD/RUS fee schedule in Florida and RUS Bulletin 1780-9 (rev. 6/2007), both of which can be found in Part 9 of the Application for Funding, Form SC-60.
a. If more than one design professional is needed for an activity or activities (i.e., a landscape architect in addition to an engineer for sidewalk construction in a commercial revitalization project), the local government shall not exceed the appropriate RD/RUS fee curve for each activity covered by each design professional negotiated separately.

b. For projects involving both Table I and II activities, engineering costs shall be pro-rated appropriately.

c. For each additional engineering service as defined in subsection 73C-23.0031(6), F.A.C., and for preliminary engineering, the local government shall negotiate a reasonable fee for the service following procurement procedures in 24 CFR section 85.36, as incorporated in Rule 73C-23.0031, F.A.C. 

d. Preliminary engineering costs not to exceed one-half of one percent of the estimated construction cost may be paid with CDBG funds over and above the amounts included the RD/RUS fee schedule.

e. If “Readiness to Proceed” points are part of the final application score, then CDBG subgrant funds for engineering costs shall not include preliminary engineering and shall not exceed $10,000 plus the percentage in the fee schedule for Table IA, Table IIA, or a prorated amount of both tables for projects involving activities included in both tables. Also, CDBG funds shall not be used to fund any additional design or redesign costs, even if the “Readiness to Proceed” points are subsequently removed from the application after a subgrant award.

(e) Administrative Costs.

1. For Commercial Revitalization, Economic Development and Neighborhood Revitalization applications, administrative costs to be reimbursed by the subgrant cannot exceed eight percent of the total CDBG funds requested.

2. For Housing Rehabilitation projects, administrative costs to be reimbursed by the subgrant cannot exceed 15 percent of the total CDBG funds requested.

(f) Consistency with Local Comprehensive Plan.

1. The application shall include affirmations from all jurisdictions in which activities will take place that the proposed activities are not inconsistent with the applicable elements of the adopted local comprehensive plan.

2. If the Department determines that an application is inconsistent with the adopted local comprehensive plan, the Applicant shall be advised of that determination in the completeness review letter. If after review of the Applicant’s response the Department reaffirms its determination of inconsistency, the application shall be rejected.

(g) Readiness to Proceed.

Points for “Readiness to Proceed” can be claimed for Commercial Revitalization and Neighborhood Revitalization projects if the following are submitted with the Application for Funding before 5:00 p.m. on the final day of the application cycle:

1. Biddable construction plans and specifications as defined in subsection 73C-23.0031(8), F.A.C. The plans must be signed and sealed by the engineer responsible for developing them,

2. Documentation that all required permit applications for infrastructure activities were submitted to the applicable agencies prior to the CDBG application deadline. If the only agency that must issue permits for the activities is the Applicant, then documentation to that effect must be included in the application; and,

3. A written certification from the engineer or architect who prepared the plans and specifications to the Chief Elected Official of the Applicant. The certification must list the date that the biddable construction documents were completed and state that all required permit applications for all infrastructure activities have been submitted to the applicable agencies. If the Applicant is the only permitting agency, this fact must be included in the certification.

Deficiencies with the readiness to proceed documentation cannot be cured after the application deadline for the purpose of getting the points. The Department will review the plans and specifications for completeness during the application review process, but the plans and specifications cannot be accepted by the Department until the Applicant has been issued the environmental release of funds for the project.

(h) Application Submission.

1. Applications shall be received by the Department in Tallahassee by 5:00 p.m. (Eastern Time), on the date specified in the NOFA. Except as noted in paragraph 73C-23.0048(2)(b), F.A.C., applications received after the specified deadline shall not be considered.

2. By the application deadline, one copy of Part 2 and Part 3 from the Small Cities CDBG Application for Funding shall be sent to the Regional Planning Council that serves the Applicant.

(7) National Objective and Public Benefit Documentation.

(a) Achievement of national objectives. Applications must demonstrate that the proposed activities meet the criteria specified in 24 CFR 570.483, as incorporated in Rule 73C-23.0031, F.A.C., for complying with a national objective and meeting public benefit standards and that they address community need as outlined in Sections 290.046(3)(a)-(c), F.S.
(b) Public Benefit Achievement. Determination of benefit to persons of low- to moderate-income is established through the following methods:

1. HUD Census Data – LMI benefit can be documented by using HUD-provided Census Data where the service area geographically corresponds with block groups, census tracts, or local government geographical limits. A jurisdiction-wide activity using census data rather than a survey to establish the national objective of benefit primarily to low- and moderate-income persons can score VLI points by calculating a percentage of VLI benefit using census data. VLI beneficiaries are calculated by totaling, for each block group in each census tract, the numbers shown in the PVLOW column. The total of VLI beneficiaries is divided by the total beneficiaries in the LOWMODUNIV column to establish the VLI percentage for scoring the appropriate VLI beneficiary points.

If a service area contains an entire block group or census tract and portions of other groups or tracts, the data from the block group or tract that is contained entirely in the service area can be used, but the remaining portion(s) of the service area must be surveyed to get LMI and VLI data.

2. Random Sample Survey Methodology – A sample-based survey of the beneficiaries must use the Household Income Certification Form, Form SC-49, http://www.flrules.org/Gateway/reference.asp?No=Ref-05340; effective date: April, 2015, which is hereby adopted and incorporated by reference, and also is available on the CDBG website: www.FloridaJobs.org/CDBGApplicantInfo.com. The survey methodology must correspond with the random sampling requirements established by HUD in Notice CPD-14-013, issued on September 23, 2014, and which can be found at: www.FloridaJobs.org/CDBGApplicantInfo.com, incorporated herein by reference. The survey methodology must include a confidence level of 95%.

a. The survey process must verify eligibility of any proposed direct benefit activities, certify the number of projected very low, low- and moderate-income households and beneficiaries, and the total number of beneficiaries.

b. When the sample-based survey results appear to substantially overstate the proportion of persons with low or moderate income in a service area when compared to census data, the Department will require the local government to provide supporting evidence substantiating the survey data. If the survey results are found to be inaccurate, the application shall be rejected.

c. Section III of Form SC-49 does not have to be completed if the Applicant is using the survey for scoring purposes only and plans to use census data for reporting the racial makeup of beneficiaries upon completion of the project.

3. Small Service Area Survey Methodology – For surveys of service areas with fewer than 50 households, all households must be surveyed using Form SC-49.

a. Any non-responding household must be assumed to be above income.

b. Section III of Form SC-49 shall be completed for reporting the racial makeup of beneficiaries in a small service area.

4. The number of household members for non-responding households in a survey shall be based on the average household size for all responding households.

5. A survey approved by the Department for a funded CDBG application remains valid for the same geographic service area for up to five years from the date the survey was completed.

6. A survey that was submitted as part of a previous CDBG application that was not funded can be submitted as part of a new application package if the survey was completed less than 5 years prior to the application submission date. The survey will be subject to Department review and approval. If the survey is found to be inaccurate or does not document that a national benefit will be met, the application shall be rejected.

7. Only the methods of LMI benefit determination provided for in this rule shall be used.

(8) Beneficiaries of Public Improvements.

(a) For activities where hookups or connections are required for beneficiary access to the CDBG-funded improvement, low- and moderate-income benefit shall be determined by the number of low- and moderate-income persons in households connected to and able to use the water, sewer or other infrastructure at the time of administrative closeout. The percentage of low- and moderate-income benefit shall be calculated by dividing the number of LMI persons connected to the CDBG-funded infrastructure by the total number of persons who could be connected to it.

(b) CDBG-funded activities may not extend beyond the location of the last LMI beneficiary, except where it is required for sound engineering, operation, or design reasons as certified by a licensed engineer.

(c) For activities where hookups or connections are required as a condition for beneficiary access to a CDBG funded public improvement, hookup or connection fees shall not be charged to very low-, low- or moderate-income beneficiaries. Further, none of the project construction costs shall be charged to very low-, low- or moderate-income beneficiaries. All very low-, low- and moderate-income beneficiaries in a Neighborhood Revitalization project service area with hookups as an activity shall be hooked up unless they, or the property owner in the case of rental property, provide written notice that they do not desire a hookup. If such written notice cannot be obtained, the Household Income Certification Form, Form SC-49, as incorporated above, shall note such refusal to provide written notice.

(d) Where non-LMI beneficiaries will have to pay a one-time fee (i.e., assessment, impact fee) to connect to or access the CDBG funded public improvement, and where a periodic service fee (i.e., water bill, sewer bill) will be charged, the proposed non-LMI beneficiaries will be advised of the estimated cost of the one-time fee and all beneficiaries will be advised of the estimated amount of any periodic service fee. The application narrative and budget must outline the estimated costs to be paid by non-LMI beneficiaries.

(e) Surveyed beneficiaries shall be advised of both fees in writing with signature acknowledgement of receipt and understanding prior to application submission. If census data is used, a random sample representing ten percent of the beneficiaries must be advised in writing with signature acknowledgement of receipt and understanding prior to application submission. If a household refuses to provide signature acknowledgement, the refusal shall be noted on the form.

(9) Interlocal Agreements for Applicants with Activities Outside Their Jurisdiction.

(a) Prior to application submission, a written interlocal agreement shall be executed by all local governments in whose jurisdictions the CDBG activities will be undertaken. The interlocal agreement must authorize the applying local government to undertake the activities outside its jurisdiction, giving the concurrence of the other local government(s) with the activity and committing resources by one or more local governments, or some other entity which has provided written assurance, to maintain the activity. Such an interlocal agreement must be submitted with the Application for Funding.

(b) Each local government signing an interlocal agreement shall affirm that all activities, project areas, service areas, and job creation locations are not inconsistent with its comprehensive plan.

(c) The application shall contain excerpts of the comprehensive plans of all local governments in whose jurisdiction activities will take place. The excerpts must document that the activities, project areas, service areas, and job creation locations are not inconsistent with the local government’s comprehensive land use plan.

(d) An eligible Applicant’s activities can extend beyond its jurisdiction, provided the areas outside its jurisdiction are eligible. The Applicant must have legal authority to provide such services or undertake such activities and be supported by a signed interlocal agreement executed by both eligible local governments. Except for Economic Development projects, no more than 25 percent of the service area beneficiaries may reside outside the Applicant’s jurisdiction unless all CDBG funded work is taking place within the Applicant’s jurisdiction or on property owned by the Applicant. When all work will take place within the Applicant’s jurisdiction or on property owned by the Applicant, up to 50 percent of the beneficiaries may reside outside the Applicant’s jurisdiction.

(e) Pursuant to 24 CFR 570.486(b), an eligible individual Applicant may apply to undertake a portion of an eligible Neighborhood Revitalization activity in an otherwise eligible location outside its jurisdiction or service area, if it can provide written documentation that the activity is required by an engineer or by a state or federal agency having regulatory authority over the activities. Any benefit to persons outside the jurisdiction or service area must not be a Direct Benefit and may only be incidental to the activity undertaken within the jurisdiction or service area.

(10) Application Reviews.

(a) Prior to reviewing the applications, the Department will publish on its website a listing of all Neighborhood Revitalization, Housing Rehabilitation, and Commercial Revitalization applications received during the open application cycle. The listing will include the Applicants’ self-scores. If the Department receives Economic Development funding requests equal to or in excess of available funding, those self-scores shall also be published.

(b) The Department will complete a threshold review on all applications to determine that the local government, the application, and all proposed activities are eligible to receive funding.

(c) The Department will undertake a completeness review of all applications that it deems likely to be in the fundable range. The review will determine if the application is mathematically correct and contains all required documentation. This review will generate a list of issues to be addressed at site visit. If an application drops out of the fundable range as a result of a completeness review, the highest ranking application outside of the fundable range will be added to those receiving a completeness review.

(d) Except for the Community-Wide Needs Score, any scoring item left blank in Parts 2-7 of the Application for Funding will be scored as zero. This zero score cannot be changed because of information contained elsewhere in the application or as a result of documentation presented at a site visit. The Department shall correct mathematical errors made by the Applicant. The Department shall adjust scores claimed in Parts 2-7 of the Application for Funding if the documentation provided in the application does not support the points claimed. In instances where the Department has corrected mathematical errors or adjusted scores in Parts 2-7, the Department shall adjust the corresponding scores on the Application Scoring Summary page in Part 8. In instances where the Applicant claimed points in Parts 2-7 but failed to transfer the points to the Application Scoring Summary, the Department shall insert the points and adjust the score accordingly.

(11) Application Site Visits and Completeness Letters.

(a) The Department shall conduct site visits to communities whose applications are in the fundable range after the applications have been reviewed.

(b) The Department shall notify the Chief Elected Official in writing of the date and time that the site visit will take place. The letter shall include a list of application support documents and CDBG-required policies that will be reviewed at the site visit.

(c) At the site visit, the Department shall examine all documentation referenced in the Application for Funding and listed in the site visit letter. If an Applicant that is selected for funding has not adopted a required CDBG policy by the site visit, the Department will add a special condition to the Applicant’s subgrant agreement requiring that the policy be adopted within a specified time period after the award.

(d) For Commercial Revitalization, Housing Rehabilitation and Neighborhood Revitalization applications, the Department shall request in writing by return receipt mail corrected copies of all application support documentation found to be unavailable or inadequate at the site visit. This request shall be referred to as the “completeness letter.” Applicants shall have 21 days from the date that the completeness letter is received to provide the requested information to the Department. Responses to completeness letters must be received by the Department no later than 5:00 p.m. (Eastern Time) of the 21st day. If the response to a completeness letter is received late or does not resolve an issue, the following points shall be deducted from the Applicant’s total score:

1. Revisions that were requested to any of the required maps were not submitted or were incomplete – 250 points;

2. A required interlocal agreement is incomplete or not in compliance – 250 points; and,

3. Points claimed in the Application for Funding for which adequate documentation was not provided to prove that the Applicant was entitled to the points.

(12) Application Scoring.

(a) Once an application is submitted to the Department, a local government shall not amend its application to add activities or beneficiaries for the purpose of improving the score or broadening the scope of the project, except as allowed in subparagraph 73C-23.0051(4)(a)2., F.A.C.

(b) The maximum score possible in each category is 1,000 points. These points shall be divided among three program factors as specified below:

1. Community-wide needs: 250 points,

2. Program impact: 660 points,

3. Outstanding performance in equal opportunity employment and fair housing: 90 points.

(c) Community-Wide Need Scores (CWNS) for All Categories. The Department shall calculate the CWNS from the most recent and uniformly available Federal and State data for all jurisdictions eligible to apply. Current decennial U.S. Census data shall be used unless otherwise noted. Data shall be further defined as:

1. For municipal government Applicants, the data relevant for the entire incorporated area shall be used,

2. For county government Applicants, the data relevant for only the unincorporated areas within the county shall be used,

3. For municipalities incorporated since the most recent census, the block group or census tract data for the area that was incorporated shall be used where available; otherwise a proportion of the county’s census data shall be used to calculate the CWNS.

4. Factors. Three factors shall be used to determine the CWNS with the following maximum points available for each:

a. Poverty Level.

(I) Number of persons below poverty level according to the latest HUD census figures: 50 points.

(II) Percentage of persons below poverty level according to the latest HUD census figures: 50 points.

b. Number of year-round housing units with 1.01 or more persons per room according to the latest HUD census: 50 points; and,

c. LMI Population.

(I) Number of persons in the low- and moderate-income population according to the latest HUD census figures: 50 points.

(II) Percentage of persons in the low- and moderate-income population according to the latest HUD census figures: 50 points.

5. Method of Calculation.

a. Prior to calculating actual CWNS, the Department prepares a spreadsheet that reflects the above information (number and percentage of persons below poverty, number of housing units with 1.01+ persons per room and LMI population and percentage of population that is LMI) for each non-entitlement local government.

Each non-entitlement local government is first compared with all other non-entitlement governments in their LMI population group using the three above factors.

LMI Population:

1 – 499

500 – 1,249

1, 250 – 3,999

4,000 – 10,549

10,550 and above

Population groupings are based on HUD modified census figures summarizing low- and moderate-income population.

Calculating each Applicant’s score includes the following steps:

The highest statistic in each population group for each factor is the basis for relative comparison of all other eligible local governments in the population group. For each eligible local government, the percentage calculated is then multiplied by the maximum number of points available for that particular factor. The score for factors are summed for each eligible local government to determine the CWNS.

b. For each eligible local government, the percentage calculated shall then be multiplied by the maximum number of points available for that particular factor.

percent x maximum points available = score for eligible local government on factor.

c. The CWNS factors shall be summed for each eligible local government for the overall CWNS. Each local government awarded subgrant funds shall have its CWNS reduced by one point for every $20,000 or fraction thereof, of contracted funding. If $20,000 or more in funding is deobligated at the time the administrative closeout is approved by the Department, the CWNS will be increased by one point for each $20,000 deobligated.

No funding-related adjustments shall be made to the Community-Wide Need Scores during the first application cycle in which the new census data is used to update the CWNS. All adjustments for subgrant funds received shall be based on subgrants received in all application cycles after the most recent census data was first used. This calculation shall be based on all funds contracted as of the end of the month prior to the opening date of the application cycle. The adjusted CWNS cannot be less than zero. No deduction shall be made to the CWNS for Emergency Set-Aside funding.

(d) Further point breakdowns for Program Impact, Equal Opportunity and Fair Housing are found in the rule or in the appropriate section of the Florida Small Cities Community Development Block Grant Application for Funding, Form SC-60, as incorporated in paragraph 73C-23.0041(6)(a), F.A.C.

(e) Applications with scores in the fundable range following appeals and that meet all other requirements contained herein shall be awarded funds for eligible activities. The Department shall not award funds for ineligible activities.

(f) In the event that two or more applications receive the same final score, the application addressing the highest State priority goal as reflected by the goal points for application activities shall receive first consideration. If a tie still exists, then the Applicant with the highest CWNS shall receive first consideration.

(g) The Department may offer partial funding to the highest scoring non-funded Applicant when insufficient funds are available to fully fund the Applicant’s request provided that all of the beneficiaries in the application can be served. If additional funds become available after a partial funding is awarded, the Applicant can request a modification to fully fund the project.

If partial funding has not been offered and additional funds become available to fully fund a project, the highest scoring non-funded Applicant will be awarded a subgrant.

(h) Leverage. For scoring purposes, the Applicant must certify that leveraged funds shall be expended after the date of site visit and prior to submission of the administrative closeout. The Applicant also must provide documentation that leveraged funds were committed to the project prior to the application deadline.

(i) Penalty Points for Past Performance. A penalty shall be assessed against future subgrant applications based on prior contractual performance on subgrant agreements, including those subgrants which have submitted an administrative closeout prior to application deadline. This penalty will apply regardless of whether the subgrant has been amended to permit the reduction in accomplishments. If the subgrant is terminated with no expenditures or is terminated with expenditures for administration and/or engineering only, no penalty shall be assessed. This penalty expires two years from the date of administrative closeout. The penalty points in effect on the date of the application deadline will be subtracted from the Applicant’s score found on the Application Scoring Summary.

1. In the Housing Rehabilitation category, a penalty of five points per housing unit shall be assessed for failure to rehabilitate or address any low- or moderate-income housing units scored in the original application. The penalty shall be 10 points per unit for failure to address any very low-income housing unit scored in the original application. The maximum penalty shall be 50 points.

2. A penalty of five points per low- and moderate-income household not served or business facade not addressed as geographically displayed on the original application maps (as modified, if necessary, during the completeness process) in the Neighborhood Revitalization or the Commercial Revitalization categories up to a maximum of 50 points. All direct benefit proposed in the application (i.e., water hookups) must be completed to avoid this penalty per house or facade. No penalty shall be assessed for failure to provide a water or sewer hookup if the hookup is not possible because the home is vacant or became damaged or destroyed after application submission, the homeowner refused the hookup or became non-LMI after the survey, and there are no other homes in the service area identified in the application which can qualify for a hookup.

3. The Department will waive these penalties if the local government is unable to meet subgrant requirements due solely to a state or federally declared natural disaster or emergency.

(13) Application Rejection.

(a) Applications that do not meet the minimum requirements as outlined in Section 290.0475, F.S. shall be rejected.
(b) An application shall be rejected if survey results included in the application are inaccurate or cannot be substantiated.

Rulemaking Authority 290.044, 290.046, 290.047, 290.048 FS. Law Implemented 290.044, 290.046, 290.047, 290.0475 FS. History–New 5-23-06, Amended 2-26-07, 6-6-10, Formerly 9B-43.0041, Amended 4-21-15, 3-1-16.
