Notice of Development of Rulemaking 

WATER MANAGEMENT DISTRICTS
South Florida Water Management District
RULE NO.: RULE TITLE:

40E-7.214: Policy

40E-7.216: Cure Notice

40E-7.218: Factors to Determine Whether a Contracting Entity Should be Placed on the Temporary or Permanent Suspension List

PURPOSE AND EFFECT: The Joint Administrative Procedures Committee recently reviewed the District’s Vendor Suspension Rules and advised the District of the need to amend the rules in order to correct a reference and state the circumstances and conditions for reinstatement after suspension.

SUBJECT AREA TO BE ADDRESSED: To implement the comments received from the Joint Administrative Procedures Committee and to make other minor changes. The proposed amendments are in the following rules: 40E-7.214, F.A.C. (Policy), and 40E-7.216, F.A.C. (Cure Notice) – Change position title of Director of Procurement to Procurement Bureau Chief; subsection 40E-7.216(1), F.A.C. (Cure Notice) – In the definition of “material breach” correct the referenced subsection; subsections 40E-7.218 (2) and (3), F.A.C. (Factors to Determine Whether a Contracting Entity Should be Placed on the Temporary or Permanent Suspension List) – Add reinstatement circumstances and conditions and change reference from Minority Business Enterprise Rule to Small Business Enterprise Contracting Program.

RULEMAKING AUTHORITY: 373.610 FS.
LAW IMPLEMENTED: 373.610 FS.
IF REQUESTED IN WRITING AND NOT DEEMED UNNECESSARY BY THE AGENCY HEAD, A RULE DEVELOPMENT WORKSHOP WILL BE NOTICED IN THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE REGISTER.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: South Florida Water Management District Clerk at 1(800)432-2045, x 6805 or (561)682-6805 If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE DEVELOPMENT AND A COPY OF THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Dorothy Bradshaw, Bureau Chief Procurement, South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33416-4680, telephone 1(800)432-2045, ext. 2823 or (561)862-2823, or by email:dbradsha@sfwmd.gov. For procedural questions, please contact Charron Follins, Senior Paralegal, South Florida Water Management District, 3301 Gun Club Road, West Palm Beach, FL 33416-4680, telephone: 1(800)432-2045, ext. 6293 or (561)682-6293 or by email: cfollins@sfwmd.gov.

THE PRELIMINARY TEXT OF THE PROPOSED RULE DEVELOPMENT IS: 

40E-7.214 Policy.
(1) through (2) No change. 
(3) The District Governing Board, upon recommendation by the Procurement Bureau Chief Director of Procurement, shall be authorized to temporarily or permanently suspend a contractor from doing business with the District. Suspension must be based on adequate evidence indicating that the contractor has materially breached its contract with the District.
(4) No change. 
Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03, Amended                 .
40E-7.216 Cure Notice.
(1) The Procurement Bureau Chief Director of Procurement shall establish whether a material breach as defined in subsection 40E-7.215(5)(4), F.A.C., has occurred. If the Procurement Bureau Chief Director of Procurement determines that a contracting entity materially breached its contract with the District, the Procurement Bureau Chief Director of Procurement shall initiate termination for default and suspension procedures.
(2) The Procurement Bureau Chief Director of Procurement shall notify the contracting entity of the material breach of its contract with the District by forwarding a Cure Notice sent Certified U.S. Mail, return receipt requested.
Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03, Amended                   .
 
40E-7.218 Factors to Determine Whether a Contracting Entity Should be Placed on the Temporary or Permanent Suspension List.
(1) No change. 
(2) In making such a determination, the District’s Governing Board shall consider the following factors:
(a) through (o) No change. 
(p) Whether the breach involved a violation of the District’s Small Business Enterprise MBE Contracting Program Rule;
(q) No change. 
(3) All contracting entities placed on the Temporary Suspension List shall pay the District re-procurement costs prior to being removed from the Suspension List and shall be removed from the Temporary Suspension list upon expiration of the period of suspension.
(4) No change. 
Rulemaking Authority 373.610 FS. Law Implemented 373.610 FS. History–New 4-1-03, Amended                   . 
 

