40E-63.470 C-139 Basin Works of the District Permit Compliance.

(1) The District is authorized to seek any enforcement or corrective action available under Florida law for permittees out of compliance with the provisions of this Chapter, pursuant to Chapter 373, F.S., and rules adopted thereunder, as follows:

(a) The District shall begin reviewing “permit compliance” with Best Management Practice implementation, documentation, and operation by permittees in the C-139 Basin no later than February 1, 2003 (the deadline for submitting the first “C-139 Basin Annual Report – Certification of BMP Implementation”).

(b) All landowners who are not in compliance with their permit are subject to notification and enforcement actions by the District.

(c) All permittees who receive notice of non-compliance with their permit from the District must submit to the District, within 10 business days of receipt of the notice, a plan and schedule for achieving permit compliance within 60 days after transmittal of the District notice.

(2) If, despite the implementation of a Level I BMP program, the C-139 Basin is determined to be out of compliance, permittees shall implement additional BMPs as follows:

(a) Permittees that do not propose to change their permitted BMP Plan shall submit to the District, within 15 days of transmittal of the written notification of out-of-compliance, confirmation that the next level of the approved BMP plan will be initiated within 45 days of receipt of the notification of out-of-compliance. Complete implementation of the BMPs shall be within 90 days of the District’s transmittal of the notice that the C-139 Basin is not in compliance.

(b) Permittees that propose to revise the permitted BMP Plan shall: 

1. Submit to the District within 15 days of transmittal of the written notification of out-of-compliance, the page entitled “C-139 Basin BMP Plan” of Form 1045 with proposed changes in BMPs and/or implementation schedules. The District shall provide pre-approval of the BMP Plan within 10 days of receipt of a complete plan, as applicable. Failure to provide a complete revised BMP Plan within 15 days shall not justify a corresponding delay of the date on which a permittee is required to implement the revised BMP Plan.

2. The implementation of the BMP Plan shall be initiated by the permittee within 45 days of the transmittal of the notification of out-of-compliance by the District.

3. The permittee’s notice to the District to change the previously permitted BMP Plan shall be followed by submittal of the application for a modification to the existing permit within 45 days of transmittal of the notice that the C-139 Basin is out of compliance. The application shall include all elements specified in Rule 40E-63.440 or 40E-63.450, F.A.C., as applicable; or explain why an omitted element is not relevant to evaluation of the revised plan. The modification shall propose a BMP implementation schedule that calls for complete implementation of the specified Level within 90 days of the District’s transmittal of the notice that the C-139 Basin is out of compliance. Implementation schedules shall be extended only after the applicant shows that the conditions listed in subsection 40E-63.442(5), F.A.C., have been met. Permittees shall make good faith efforts to provide complete revised BMP Plans. 

4. Permittees who fail to complete the implementation of BMPs according to the approved implementation schedule, as verified by site visits and records review, shall be subject to enforcement action pursuant to subsection 40E-63.470(1), F.A.C.

(c) Permittees implementing an approved Optional Monitoring Program and meeting their compliance requirements will not be required to implement additional BMPs.

(3) If the C-139 Basin does not achieve the phosphorus load limitation requirement at the end of the water year in which there is additional implementation of BMPs, the District shall repeat the procedures specified in Rule subsection 40E-63.460(4), F.A.C., above, and seek corrective action as appropriate, including those set forth in Appendix B2 of Chapter 40E-63, F.A.C., against all landowners and permittees within the C-139 Basin.

(4) If a permittee has a permitted optional discharge monitoring plan, pursuant to Rules 40E-63.456 and 40E-63.458, F.A.C., the permittee may make a written request to the District for a release of Level III and/or IV BMPs. Upon receipt of the written request, the District shall individually evaluate the permittee’s compliance. This evaluation shall compare the data collected pursuant to the optional discharge monitoring plan with the permittee’s proportional share of the C-139 Basin’s phosphorus load targets and limits, as calculated in accordance with Appendix B.3. Permittees with an approved optional discharge monitoring plan, that have made the written request, shall not be required to implement additional BMPs solely because the C-139 Basin is collectively out of compliance with Rule 40E-63.460, F.A.C. and Appendix B2.

Specific Authority 373.044, 373.083, 373.085, 373.113, 373.4592 FS. Law Implemented 373.085, 373.4592 FS. History–New 1-24-02.

