Notice of Proposed Rule

DEPARTMENT OF EDUCATION
State Board of Education
RULE NO.:
RULE TITLE: 

6A-2.0020
Charter School Capital Outlay.

PURPOSE AND EFFECT: To revise eligibility requirements for charter school capital outlay to conform to statutory revisions and clarify additional eligibility requirements provided for in law.

SUMMARY: In the 2016 legislative session, section 1013.62, F.S., was amended to change the eligibility criteria for capital outlay from three years of school operation to two and clarified that evidence of a financial emergency condition would render an applicant ineligible. In addition to the changes above, the proposed rule also: Specifies thresholds for feeder patterns; establishes deadlines for providing evidence of SACS accreditation; and determines what constitutes failure to meet satisfactory student achievement for purposes of receiving capital outlay. The amendment incorporates IEPC-CO1, the official application necessary to request capital outlay.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The proposed rule establishes the process for charter schools to apply for state capital outlay funds and interprets the statutory eligibility criteria. The rule does not impose or cause any regulatory costs and is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 1001.02, 1013.62, FS.
LAW IMPLEMENTED: 1013.62, FS.
A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: June 22, 2016, 8:30 a.m.
PLACE: Palm Beach State College, Palm Beach Gardens Campus, 3160 PGA Boulevard, SC 127, Palm Beach Gardens, FL 33410

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Adam Miller, Director of Charter Schools, Office of Independent Education and Parental Choice, 325 West Gaines Street, Suite 522, Tallahassee, Florida 32399-0400

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-2.0020 Eligibility for Charter School Capital Outlay. 

The following provisions are established for the determination of eligibility of charter schools pursuant to Section 1013.62, F.S. Except as expressly provided herein, proof of eligibility requirements must be provided to the Department by July 1 of the fiscal year for which the charter school seeks funding.  The continuation of funding is dependent upon maintaining eligibility requirements during the fiscal year.
(1) A charter school may be considered a part of an expanded feeder chain under Section 1013.62, F.S., if it either sends or receives at least sixty (60) percent a majority of its students directly to or from a charter school that is currently receiving capital outlay funding in the same fiscal year for which the charter school seeks funding pursuant to Section 1013.62, F.S. A charter school must submit an application by the deadline in subparagraph (6)(a) of this rule.  The Department shall determine eligibility by applying the feeder chain criteria in Section 1013.62(1)(a)1.c., F.S., to the fiscal year’s data from the October full-time equivalent (FTE) student enrollment survey conducted pursuant to Section 1011.62(1)(a), F.S. in the same fiscal year for which the charter school seeks funding.  The Department shall calculate the funding amount associated with a school for which enrollment projections are estimated to meet the feeder chain eligibility criteria and shall distribute funds generated by the formula in Section 1013.62, F.S., upon proof of an expanded feeder chain from the October FTE student enrollment survey data.
(2) Pursuant to Section 1013.62(1)(a)1.d., F.S., charter schools that have been accredited by the Commission on Schools of the Southern Association of Colleges and Schools may be eligible for charter school capital outlay. The eligibility requirement for satisfactory student achievement under Section 1013.62, F.S., shall be determined in accordance with the language in the charter contract and the charter school’s current school improvement plan if the school has a current school improvement plan. A charter school receiving an “F” grade designation through the state accountability system, as defined in Section 1008.34, F.S., shall not be eligible for capital outlay funding for the school year immediately following the designation. Proof of accreditation by the Southern Association of Colleges and Schools Commission on Schools must be delivered to the Department by July 1 of the fiscal year for which the charter school seeks funding to meet the eligibility requirement in Section 1013.62(1)(a)1.d., F.S. The continuation of funding is dependent upon maintaining accreditation during the current fiscal year.  A charter school that expects to be accredited during a fiscal year shall include documentation of application for accreditation.  The Department shall estimate the funding amount associated with a charter school anticipating accreditation during the fiscal year and distribute funds generated by the formula in Section 1013.62, F.S., upon proof of final accreditation, if proof of accreditation for the school year is received by the Department prior to April 1 of the fiscal year for which the charter school seeks funding.  If the Department does not receive proof of a charter school’s official accreditation by April 1, the charter school shall be determined ineligible for that fiscal year.
(3) A charter school must have been in operation for two (2) or more full school years by July 1 of the fiscal year for which the charter school seeks funding to meet the eligibility requirement in Section 1013.62(1)(a)1.a., F.S. 
(4) Beginning in the 2016-17 school year and thereafter, satisfactory student achievement under Section 1013.62(1)(a)3., F.S., shall be determined by the school’s most recent grade designation or school improvement rating from the state accountability system as defined in Sections 1008.34 and 1008.341, F.S. Satisfactory student achievement for a school that does not receive a school grade or a school improvement rating, including a school that has not been in operation for at least one school year, shall be based on the student performance metrics in the charter school’s charter agreement. Allocations shall not be distributed until such time as school grade designations are known. 
(a) For the 2016-17 fiscal year, a charter school that receives a grade designation of “F” shall not be eligible for capital outlay funding.  A school that receives a grade designation of “D” shall be eligible for capital outlay funding only if the school earned more than half of the available points based on Learning Gains in the school grade calculation pursuant to Section 1008.34, F.S. 
(b) Beginning in the 2017-18 fiscal year and thereafter, a charter school that receives a grade designation of “F” or two (2) consecutive grades of “D” shall not be eligible for capital outlay funding.  A school that receives a grade designation of “D” shall be eligible for capital outlay funding only if the school earned more than half of the available points based on Learning Gains in the school grade calculation pursuant to Section 1008.34, F.S.
(c) Beginning in the 2016-17 fiscal year and thereafter, a charter school that receives a school improvement rating of “Unsatisfactory” shall not be eligible for capital outlay funding.
(5) Eligibility for the additional school weight for free or reduced price lunch and the additional school weight for students with disabilities under Section 1013.62(1)(c)1., F.S., shall be determined by the student’s status as reported in the fiscal year’s October FTE student enrollment survey for the fiscal year in which funding is sought. A student for which the free or reduced price lunch status has not been reported shall not be counted toward meeting the percentage threshold for the additional school weight.
(6) Pursuant to Section 1013.62(5), F.S., the procedures for submitting and approving an application for funding and the procedures for documenting expenditures, are as follows:
(a) Charter schools must submit an application using form IEPC-CO1, Charter School Capital Outlay Application, effective July 2016 (DOS link), which is hereby incorporated by reference in the rule, which may be accessed through https://www.floridaschoolchoice.org/login/login_charter_school.asp.  The application may be obtained by contacting the Office of Independent Education and Parental Choice, 325 West Gaines Street, Suite 1044, Tallahassee, Florida 32399-0400. The Department will accept hard copy versions of the application.  Hard copies should be sent to 325 West Gaines Street, Suite 1044, Tallahassee, Florida, 32399.  Applications are due by July 1of the fiscal year for which funding is sought.  The Department may extend the deadline for all applications by posting the extended deadline on its website.  The charter school shall include the purpose for which the funds will be expended.  The Department shall review the application, determine eligibility, and direct the allocation and distribution of such funds in accordance with that determination.
(b) The Sponsor shall forward such funding pursuant to the provisions of Section 1002.33(17)(e), F.S.,  to any charter school that is determined to be eligible by the Department under this rule. The charter school shall include all disbursements and expenditures pursuant to Section 1013.62, F.S., in its monthly or quarterly financial statements pursuant to Section 1002.33(9)(g), F.S., and shall maintain all documentation of such expenditures and provide such documentation to the Sponsor upon request as necessary to monitor compliance with applicable law governing the proper use of such funds.  
(c) If overpayments occur, the Department of Education will take any or all of the following actions: require a charter school to return the overpaid amount; adjust a school’s allocations in future years; or seek to collect the overpayment in any manner authorized by law. 
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