59G-7.0601 Non-cooperation.

(1) Under state and federal law, s. 409.910(9), F.S., and 42 C.F.R. 433.148, F.S., the Department of Health and Rehabilitative Services must deny or terminate eligibility for any applicant or recipient who has refused to cooperate, unless cooperation has been waived by the Medicaid Program pursuant to 42 C.F.R. s. 433.147(c), F.S. The Third Party Liability Office makes determinations as to refusal to cooperate, as defined, but does not make determinations as to refusal to cooperate pertaining to establishment of paternity or medical support from an absent parent, nor does it make determinations pertaining to denial or termination of eligibility. Such determinations are made by the Department of Health and Rehabilitative Services.

(2) This rule does not construe the related cooperation provisions administered by the Department of Revenue’s Title IV-D, Child Support Enforcement Program under s. 409.2572, F.S.

(3) A finding of failure to cooperate, absent proof of excusable neglect, constitutes a finding of neglect or refusal to cooperate.

(a) The reason for excusable neglect must be compelling.

(b) Where carelessness or willfulness in failure to cooperate are shown, proof of excusable neglect is no defense to neglect or refusal to cooperate.

(4) Neglect or refusal to comply with the minimal standards referenced in Rule 59G-7.060, F.A.C., or to comply with Chapter 59G-7, F.A.C., or with a reasonable request of the Medicaid Program pertaining to recovery of reimbursement, or otherwise to cooperate constitutes refusal to cooperate.

(5) Neglect or refusal to file or make a proper claim with an insurer for coverage for health, no-fault, liability or workers’ compensation or to take any action to obtain third-party benefits, or to comply with duties or obligations of insurance coverage, constitutes refusal to cooperate.

(6) Neglect or refusal to provide notice or information to any person as required by Chapter 59G-7, F.A.C. constitutes refusal to cooperate. Neglect or refusal of a person obligated to provide notice on behalf of an applicant, recipient or legal representative is imputed to the applicant, recipient or legal representative, and is refusal to cooperate.

(7) Prior to taking final agency action as to a determination of non-cooperation, the Medicaid Program provides notice and fair hearing.

(8) Upon a determination of refusal to cooperate and the taking of final agency action thereon by the filing of a final order in cases for which the Third Party Liability Office has responsibility, the Third Party Liability Office will forward a copy of the final order to the appropriate office of the Department of Health and Rehabilitative Services which has responsibility for a determination of denial or termination of eligibility as required by s. 409.910(9), F.S., and 42 C.F.R. s. 433.148. After the time in which an appeal can be brought under ss. 120.59 and 120.68, F.S., the order becomes final and is conclusive as to the determination of non-cooperation.

(9) The Third Party Liability Office will waive the performance of a particular act of cooperation as to the requirements set forth in Rules 59G-7.060 and 59G-7.0601, F.A.C. if the Third Party Liability Office determines that the individual required to cooperate has good cause for refusing to cooperate.

(a) “Good cause” for refusing to cooperate exists if cooperation is likely to result in both reprisal and harm (whether the harm is physical or emotional) to the recipient or to the individual required to cooperate.

(b) “Likely” means probable in that there is more substantial evidence that the result will occur than that it will not occur.

(c) “Reprisal” means an action taken by a natural person against a recipient or individual required to cooperate, as retaliation for an assumed or real injury to that person resulting from a particular act of cooperation, with intent to do substantial harm.

(d) “Emotional harm” means an emotional impairment that has a substantial negative effect of a permanent or long-term nature on the individual’s functioning.

(e) The harm likely to result from a particular act of cooperation must be likley to have a substantial, demonstrable, negative effect on the recipient or individual required to cooperate.

(10) The Third Party Liability Office does not make determinations as to non-cooperation with respect to establishing paternity of a child born out of wedlock or obtaining medical care support and payments for a child from an absent parent or guardian.

(11) At the time of notice pursuant to Rule 59G-7.0601(7), F.A.C. of the right to a fair hearing to contest a determination of non-cooperation, the Third Party Liability Office provides notice of the availability of the good cause exception. The notice will:

(a) Inform the individual that a claim for a good cause exception may be made for refusal to cooperate as to a particular required act.

(b) Advise the individual that the grounds for claiming the good cause exception can be found in Part VI of Chapter 59G-7, F.A.C.

(c) Advise the individual that he must furnish corroborative evidence in support of his good cause exception claim.

(d) Advise the individual that the recipient or legal representative must provide sufficient information to permit an investigation to determine the validity of a claim to the good cause exception.

(12) The agency will review the evidence submitted, conduct any additional investigation warranted, and reach a determination as promptly as possible under the circumstances of the case.

(13) The individual has the burden of proof by a preponderance of the evidence that he has good cause for refusal to cooperate as to a particular act and that the required act of cooperation is contrary to the best interests of the individual or recipient in that the particular act of cooperation is likely to result in reprisal and harm as provided in subsection (1) of this rule.
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