60BB-8.204 Uniform Attendance Policy for Funding the VPK Program.

(1) Payment for the VPK program. An early learning coalition, or contractor acting on behalf of the coalition, shall pay a private provider or public school for the VPK program in accordance with this rule.

(2) Payment for attendance. An instructional day on which a child attends the VPK program, either in whole or in part, is payable.

(3) Payment for absences.

(a) An instructional day from which a child is absent is payable if the child’s absence is excused. If a child’s absence is unexcused, the absence is payable, not to exceed three unexcused absences per calendar month.

(b) A child’s absence is excused if the child does not attend the VPK program on an instructional day due to one of the following reasons:

1. Illness or injury of the child or the child’s family member which requires hospitalization or bed rest;

2. Physician or dentist appointment;

3. Infectious disease or parasitic infestation;

4. Funeral service, memorial service, or bereavement upon the death of the child’s family member;

5. Life-threatening illness or injury of the child’s family member;

6. Compliance with a court order (e.g., visitation, subpoena);

7. Special education or related services as defined in 20 U.S.C. § 1401 (2004) for the child’s disability;

8. Observance of a religious holiday or service, or because the child’s or parent’s religion forbids secular activity on the instructional day;

9. Family vacation, not to exceed five excused absences per program year; or

10. Extraordinary circumstances beyond the control of the child and the child’s parent.

(c) An excused absence is not payable unless the reason for the absence is documented in writing and the private provider or public school submits the documentation to the coalition or contractor.

1. A child’s parent may document (e.g., parent’s note) seven or fewer excused absences per calendar month.

2. Beyond seven excused absences, a person other than the child’s parent must document the excused absence, the person must be unrelated to the child or the child’s parent, and the documentation must show that the person has personal knowledge of the reason for the child’s absence (e.g., letter from a physician). 

(d) An absence is not payable for an instructional day before a child’s first day of attendance or after the child’s last day of attendance.

(e) Payment for a child shall be suspended if the child does not attend at least 1 instructional day during a calendar month. Payment for the child, including payment for absences accruing while payment is suspended, shall resume when the child subsequently attends the program. If a child does not resume attendance, an absence is not payable for an instructional day after the child’s last day of attendance.

(4) Payment for temporary closures.

(a) A temporary closure is payable if a private provider or public school submits written documentation to the coalition or contractor which demonstrates that the closure is temporary and caused by circumstances beyond the provider’s or school’s control.

(b) Documentation of the circumstances causing a temporary closure is not required if the private provider’s or public school’s VPK site is located in a county in which government offices normally open to the public are closed by the county, state, or federal governments, or public schools are closed by the school district, because a state of emergency is declared to exist in the county by the county government, the Governor, or the President of the United States. Documentation is required if government offices remain open or a state of emergency is not declared to exist.

(c) A temporary closure is payable for the amount otherwise payable (as if each child enrolled in a private provider’s or public school’s VPK program attends the program), not to exceed 10 instructional days per closure. If circumstances cause more than one temporary closure, the closures are payable for a combined total of 10 instructional days.

(d) If the combined instructional days of one or more temporary closures extend beyond 10 instructional days, the private provider or public school shall revise its class schedule to restore each instructional day after the 10th instructional day. The revised schedule must not extend beyond the last day by which the VPK class is required to complete instruction. When revising its schedule, a private provider or public school is not required to change the instructional hours per instructional day or instructional days per week of the current class schedule. 

(e) A temporary closure is not payable if the closure is caused by circumstances within a private provider’s or public school’s control. If a temporary closure is caused by circumstances within a private provider’s or public school’s control, the provider or school must revise its class schedule in accordance with paragraph (d).

(f) A temporary closure is not payable if a private provider or public school does not reopen and resume instruction after the closure. A coalition or contractor shall assist a child with reenrollment if the child’s VPK program does not resume instruction after a temporary closure.

(g) If a child does not resume attendance in the VPK program after a temporary closure, notwithstanding paragraph (3)(d), the closure is payable, but the child’s absence from an instructional day after the temporary closure is not payable.

(h) A private provider or public school, instead of requesting payment for a temporary closure, may revise its class schedule to restore the instructional days that the closure affects.
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