Miscellaneous
WATER MANAGEMENT DISTRICTS
St. Johns River Water Management District
Notice of Intended Agency Action to Grant Variance

Rule No: 62-330.302(1)(c), F.A.C.

The St. Johns River Water Management District (“District”) gives notice of its intent to grant a variance under Section 373.414(17), F.S., from the provisions of paragraph 62-330.302(1)(c), F.A.C., and Sections 10.1.1(d) and 10.2.5(a) of the Environmental Resource Permit Applicant’s Handbook, Volume I, (Oct. 1, 2013), to the United States Air Force (USAF), to allow for the construction of the boat ramp on the east shoreline of the Banana River, within Class III waters, conditionally approved for shellfish harvesting, in Brevard County. This variance is sought in conjunction with the activities necessary to construct the boat ramp as described in Environmental Resource Permit Application ISSL-009-148407-1. The District is granting the variance because petitioner has demonstrated the variance is necessary to relieve or prevent a hardship. The petition for variance (F.O.R. Number 2017-12) is available from the District Clerk, St. Johns River Water Management District, 4049 Reid Street, Palatka, Florida 32177-2529.
A person whose substantial interests are or may be affected by the District’s action has the right to petition for an administrative hearing under Sections 120.569 and 120.57, F.S. Pursuant to Chapter 28-106 and Rule 40C-1.1007, F.A.C., the petition must be filed (received) either by delivery at the office of the District Clerk at District Headquarters, P. O. Box 1429, Palatka Florida 32178-1429 (4049 Reid St., Palatka, FL 32177) or by email with the District Clerk at Clerk@sjrwmd.com, within fourteen (14) days of publication of the notice of intended Agency action. A petition must comply with Sections 120.54(5)(b)4. and 120.569(2)(c), F.S., and Chapter 28-106, F.A.C. Mediation pursuant to Section 120.573, Florida Statutes, is not available. 

A petition is deemed filed upon receipt of the complete petition by the District Clerk at the District Headquarters in Palatka, Florida during the District’s regular business hours. The District’s regular business hours are 8:00 a.m. – 5:00 p.m., excluding weekends and District holidays. Petitions received by the District Clerk after the District’s regular business hours shall be deemed filed as of 8:00 a.m. on the District’s next regular business day. The District’s acceptance of petitions filed by email is subject to certain conditions set forth in the District’s Statement of Agency Organization and Operation (issued pursuant to Rule 28-101.001, F.A.C.), which is available for viewing at www.sjrwmd.com. These conditions include, but are not limited to, the petition being in the form of a PDF or TIFF file and being capable of being stored and printed by the District. The failure to file a petition within the requisite time frame shall constitute a waiver of the right to an administrative hearing under Sections 120.569 and 120.57, F.S.
The right to an administrative hearing and the relevant procedures to be followed are governed by Chapter 120, F.S., and Chapter 28-106 and Rule 40C-1.1007, F.A.C. Because the administrative hearing process is designed to formulate final agency action, the filing of a petition means the District’s final action may be different from the position taken by it in this notice. A person whose substantial interests are or may be affected by the District’s final action has the right to become a party to the proceeding, in accordance with the requirements set forth above.
