73C-40.028 Alternative Review Procedures.

(1) Master Development Approval Alternative Review Procedure.
(a) If a proposed development is planned for development over an extended period of time, the developer may seek to follow an alternative DRI review procedure by filing an application for master development approval of the project and agreeing to present subsequent increments of the development for preconstruction review pursuant to sections 380.06(21)(b)-(c), F.S. One increment may be proposed and reviewed concurrently with the application for master development approval. All other increments must be submitted and approved subsequent to the issuance of the master development order. This alternative procedure shall follow DRI procedures established by statute and rule but shall not be used for the conceptual agency review process specified in section 380.06(9), F.S. Where such a procedure may be appropriate, the developer shall consult with the local government and the regional planning agency regarding information to be provided; the timing of review of phases, increments, or issues related to regional impacts of the proposed development; and any other considerations that must be addressed in the application for master development approval and the agreement required by section 380.06(21)(b), F.S. The agreement shall be entered into by the developer, the regional planning agency, and the local government having jurisdiction before the application for master development approval is filed.

(b) In determining sufficiency of information contained in an application for master development approval, the regional planning agency shall give consideration to: the adequacy and availability of sufficient, reliable information; the necessity of subsequent review of phases, increments, or issues related to regional impacts; additional information which may be required in subsequent incremental applications; and issues which could result in the denial of an incremental application.

(c) Prior to adoption of the master plan development order, the developer, the landowner, an appropriate regional planning agency and the local government having jurisdiction shall review the draft development order and, if appropriate, related agreements to ensure that the requirements of section 380.06(21)(b), F.S., are met. In addition, the development order and any related agreements shall:

1. Adequately address anticipated regional impacts considered in the application for master development approval and the report and recommendations of the regional planning agency;

2. Specify which regional issues have been sufficiently reviewed;

3. Deny, approve or approve with conditions the conceptual or master plan development and any initial increments or phases of development that may be appropriate and that have been reviewed by the regional planning agency;

4. Define presently known information requirements for, and issues which are subject to, further review upon submission of subsequent incremental applications for development approval; and,

5. Identify issues which can result in denial of subsequent applications.

(d) The review of subsequent incremental applications shall be as prescribed in section 380.06(21)(b), F.S. Substantial changes in conditions underlying the approval of the master development order or substantially inaccurate information upon which the master development order was based are to be construed to mean changed conditions or inaccurate information that creates a reasonable likelihood of additional adverse regional impact or any other regional impact not previously reviewed by the regional planning agency.

(e) This rule shall not be construed to limit or modify statutory responsibilities of regional planning agencies, local governments or the Department in complying with section 380.06, F.S.

(2) Downtown Development of Regional Impact Alternative Review Procedure.
(a) A downtown development authority may submit a downtown DRI application for development approval pursuant to section 380.06(22), F.S., and rule 73C-40.021, F.A.C.
(b) In addition to the requirements specified in section 380.06(22), F.S., the following shall apply:
1. Upon request of the downtown development authority, the regional planning agency shall request that representatives of local government with jurisdiction over the land area participate in the preapplication conference arranged pursuant to section 380.06(7), F.S., and rule 73C-40.021, F.A.C.,
2. Questions in the application for development approval that are not appropriate for a downtown development area may be eliminated from the application by agreement between the regional planning agency and the downtown development authority pursuant to section 380.06(7), F.S., and adopted rules of the regional planning agency.
3. In addition to the requirements for a development order specified in sections 380.06(15) and (22), F.S., and rule 73C-40.025, F.A.C., the development order shall specify a procedure for monitoring:
a. The amount of land use development occurring in each land use category pursuant to section 380.06(22)(b), F.S.
b. The remaining capacities in public facilities and services and the condition of natural resources or archaeological or historical resources that are impacted by, or are pertinent to, the approved downtown development application and development order.
4. In addition to the requirements for the biennial report pursuant to section 380.06(15)(c), F.S., and subsection 73C-40.025(7), F.A.C., the biennial report for an approved downtown DRI shall include:
a. A comparison of the amount of development approved in each land use category and the amount of land use actually developed as of the end of the year; and,
b. A comparison of the remaining capacities in public facilities and services and the conditions of natural resources or archaeological or historical resources with the projected needs and impacts of the yet undeveloped land uses approved in the downtown development application and development order.
5. By written agreement the Division, the local government with jurisdiction, the downtown development authority and the regional planning agency may agree to eliminate or modify the requirements for the biennial report established in subsection 73C-40.025(7), F.A.C., which are not appropriate for a downtown DRI application.
(3) Forms.
The following forms shall be used to implement this rule and are available from the regional planning agency or from the Department at the following web address: http://www.floridajobs.org/community-planning-and-development/programs/community-planning-table-of-contents/general-information.
(a) Form Number DEO-BCP-ADA-1, Developments of Regional Impact Application for Development Approval, http://www.flrules.org/Gateway/reference.asp?No=Ref-08417; revised date: April 2017; effective date: July 2017, which is hereby incorporated by reference;
(b) Form Number DEO-BCP-ADA-2, Development of Regional Impact Short Form Application for Development Approval, http://www.flrules.org/Gateway/reference.asp?No=Ref-08418; revised date: April 2017; effective date: July 2017, which is hereby incorporated by reference;
(c) Form Number DEO-BCP-AGENCIES-1, Report of Agency Participation in Development of Regional Impact Preapplication Conferences, http://www.flrules.org/Gateway/reference.asp?No=Ref-08420; revised date: April 2017; effective date: July 2017, which is hereby incorporated by reference;
(d) Form Number DEO-BCP-PREAPP INFO-1, specifying the minimum information to be supplied by the applicant at the preapplication conference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08428; revised date: April 2017; effective date: July 2017, which is hereby incorporated by reference;
(e) Form Number DEO-BCP-BIENNIAL REPORT-1, Biennial Status Report, http://www.flrules.org/Gateway/reference.asp?No=Ref-08421; revised date: April 2017; effective date: July 2017, which is hereby incorporated by reference; and,
(f) Form Number DEO-BCP-EFFECTIVE RULES-1, Notification to be Bound By Rules Adopted Pursuant to chapters 403 and 373, F.S., In Effect When the Development Order Is Issued, http://www.flrules.org/Gateway/reference.asp?No=Ref-08426; revised date: April 2017; effective date: July 2017, which is hereby incorporated by reference.
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