60U-1.004 Participation.

(1) Employees eligible to participate in the Optional Retirement Program must meet all of the following conditions:

(a) Shall be employees of an institution within the State University System or the Board of Regents’ office who are eligible for membership in the Florida Retirement System in accordance with Chapter 60S, F.A.C.; and

(b) Shall be employed or appointed to a position for no less than one academic year; and

(c) Shall be employed in one of the following positions which are exempt from the Career Service under the provisions of paragraph 110.205(2)(d), F.S.:

1. Chancellor of the State University System or President of a State University; or

2. A position classified as instructional or research faculty. Class codes identifying faculty positions eligible for participation shall be provided to the Division by the Board of Regents as required by paragraph 60U-4.002(3)(c), F.A.C.; or

3. A position included in the State University System Executive Service of the Administrative and Professional classification plan; or

4. A position classified as Administrative and Professional that is not included in the State University System Executive Service, and that meets the criteria listed below. The Division of Retirement shall maintain a Master File of such positions which have been approved by the Division as provided in Rule 60U-1.005, F.A.C.

a. The position must frequently involve support to the academic mission of the university on a continuous and sustained basis and/or the duties or responsibilities of the position shall include the formulation, interpretation, or implementation of academic policies or the performance of functions which are unique or specialized within higher education. Recruitment for employees to fill vacancies in any such position shall be conducted within the national or regional market.

b. Positions that will normally be considered as eligible shall include but not be limited to those with primary duties and responsibilities such as academic program and curriculum development, academic advisement, and administrative support of academic research programs.

c. Positions that will not normally be considered as eligible shall include but not be limited to those with duties and responsibilities primarily of general support such as facilities maintenance, personnel services, business management, data systems, and budgeting and auditing functions.

d. Definitions – For purposes of this subsection the following definitions shall apply:

i. Academic Mission – is a function of a university that encompasses instruction and academic research.

ii. Academic Policy – is a guiding principle which directly affects the academic mission.

(d) A member who is retired from a state-administered retirement system or who is receiving an annuity from the Optional Retirement Program, and who has renewed membership in the Regular Class of the Florida Retirement System may not participate in the Optional Retirement Program.

(2) If an employee is participating in the Optional Retirement Program and his employment status changes from the provisions of Rule 60U-1.004(1), F.A.C., his eligibility status will be determined by the following:

(a) An employee who participates in the Optional Retirement Program for 90 days or more, and who is subsequently placed in an ineligible Administrative or Professional position at the same institution as provided in subparagraph 60U-1.004(1)(c)4., F.A.C., shall continue participation in the Optional Retirement Program during such employment as long as the employee meets the other eligibility requirements for the program, except as provided in Rule 60U-1.007, F.A.C.

(b) An employee who becomes ineligible to continue participation in the Optional Retirement Program under subsection (1) shall thereafter participate in the Florida Retirement System, if otherwise eligible.

(3) From March 1, 1984 to January 1, 1993, an employee who was a compulsory member of the Florida Retirement System and who was eligible to participate in the Optional Retirement Program was allowed to elect Optional Retirement Program participation in lieu of Florida Retirement System membership, effective July 1, 1984, or within 90 days of receipt by the Division of the enrollment form, whichever was later.

(4) An employee who becomes eligible to participate in the Optional Retirement Program on or after January 1, 1993, either by initial employment or by a change in status, shall be a compulsory participant in the program, unless within 90 days of becoming eligible such employee elects membership in the Florida Retirement System, or, effective July 1, 1997, fails to execute an annuity contract as provided in paragraph (f).

(a) Participation in the Optional Retirement Program for an employee who becomes eligible upon employment shall be as follows:

1. The employee who elects to remain in the Optional Retirement Program shall within 90 days of becoming eligible:

a. Execute an annuity contract with one or more of the approved provider companies;

b. Complete the ORP Enrollment Form/FRS Ballot (ORP-16), adopted in Rule 60U-1.006, F.A.C., and submit it to his agency personnel office, to be forwarded to the Division upon completion, as provided in paragraph 60U-2.003(1)(e), F.A.C.; and

c. Have participation effective on the first day of employment.

2. The employee who, within 90 days, elects membership in the Florida Retirement System shall:

a. Complete the following forms and submit them to his agency personnel office to be forwarded, upon completion, to the Division within 90 days of employment:

i. The ORP Enrollment Form/FRS Ballot (ORP-16); and

ii. The FRS Personal History Record (FRS-M10), adopted in Rule 60S-9.001, F.A.C.; and

b. Have Florida Retirement System membership effective on the first day of employment.

(b) Participation in the Optional Retirement Program for an employee who becomes eligible because of a change in status due to the designation of his position as eligible, as provided in Rule 60U-1.005, F.A.C., or due to his appointment, promotion, transfer, or reclassification to an eligible position, as specified in subsection 60U-1.004(1), F.A.C., shall be according to the following:

1. The employer shall notify the employee in writing of the change in his eligibility status; and

2. The employee who elects to participate in the Optional Retirement Program shall:

a. Execute an annuity contract with one or more of the approved provider companies;

b. Complete the ORP Enrollment Form/FRS Ballot (ORP-16) and submit it to his agency personnel office, to be forwarded to the Division upon completion, as provided in paragraph 60U-2.003(1)(e), F.A.C.; and

c. Have participation effective the first of the month following the month in which the change in status occurs.

3. The member who, within 90 days of notification of eligibility for participation in the Optional Retirement Program, elects to remain in the Florida Retirement System shall:

a. Complete the following forms and submit them to his agency personnel office to be forwarded, upon completion, to the Division within 90 days of such notification:

i. The ORP Enrollment Form/FRS Ballot (ORP-16); and

ii. The FRS Personal History Record (FRS-M10); and

b. Have continuous Florida Retirement System membership.

(c) Participation in the Optional Retirement Program, or membership in the Florida Retirement System if elected in lieu of the Optional Retirement Program, shall be irrevocable for so long as the employee remains employed with the same institution and continues to meet the eligibility requirements in subsection 60S-1.004(1) or paragraph 60U-1.004(2)(a), F.A.C., except as provided in Rule 60U-1.007, F.A.C.

(d) An eligible employee who participates in the Optional Retirement Program or elects membership in the Florida Retirement System in lieu of the Optional Retirement Program, severs employment with an institution, and is subsequently reemployed in an eligible position at any institution shall again be a compulsory participant in the Optional Retirement Program unless, within 90 days of becoming eligible, such employee elects membership in the Florida Retirement System as provided in paragraph 60U-1.004(4)(a), F.A.C.

(e) Any person appointed on or after July 1, 1989, to a faculty position in a college at the J. Hillis Miller Health Center at the University of Florida or the Medical Center at the University of South Florida which has a faculty practice plan provided by rule adopted by the Board of Regents shall participate in the Optional Retirement Program. Such person shall not have the option of membership in the Florida Retirement System notwithstanding any prior service in the Florida Retirement System. Participation in the Optional Retirement Program for such persons shall be effective on the first day of employment. Form ORP-16, adopted in Rule 60U-1.006, F.A.C., must be completed and submitted to the Division within 90 days of employment date. Optional Retirement Program employer contributions for such participant shall be made only on the portion of his compensation that is paid from state funds with a state warrant.

(f) Effective July 1, 1997, any employee who becomes eligible to participate in the Optional Retirement Program as provided in this subsection shall be deemed to have elected membership in the Florida Retirement System, except as provided in paragraph (e), if:

1. Such employee fails, within 90 days of his or her date of eligibility, to execute an annuity contract with one of the approved companies and to notify the Division in writing by completing Form ORP-16; or

2. Such employee terminates employment in an eligible position before executing the required annuity contract with one of the approved companies and notifying the Division in writing on Form ORP-16.

Any such member shall have creditable service in the Florida Retirement System retroactive to the employees’ date of eligibility, and all appropriate contributions shall be transferred to the Florida Retirement System Trust Fund and the Health Insurance Subsidy Trust Fund.
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