60U-4.002 Statements of Policy.

(1) The Division of Retirement shall administer the Optional Retirement Program. The Division’s responsibilities shall include the following:

(a) The Division shall designate no more than four provider companies from which annuity contracts may be purchased, except as provided in paragraph 60U-4.002(1)(b), F.A.C.

(b) Upon application by a qualified Florida domestic company the Division shall give reasonable notice to all other qualified Florida domestic companies that it intends to designate one of such companies as a fifth provider company from which annuity contracts may be purchased and that they may apply for such designation prior to the deadline established by the notice. At least 60 days after giving such notice and upon receipt of the recommendation of the Board of Regents, the Division shall so designate one of such companies as the fifth provider company from which such contracts may be purchased.

(c) The Division shall sign a Memorandum of Agreement with each of the Optional Retirement Program provider companies stating the terms of the contract and shall evaluate the performance of the provider companies on a continuing basis.

(d) Termination of the services of the provider company will be governed by the Memorandum of Agreement.

(e) The Director shall request annually the Department of Insurance, Division of Insurer Regulation, to review the financial statements of the ORP provider companies and advise the Division of their financial soundness.

(f) Effective July 1, 1997, the State Board of Administration shall review and make recommendations to the Division on the acceptability of all investment products proposed by provider companies of the Optional Retirement Program before they are offered through annuity contracts to the participants. The State Board of Administration may advise the Division of any changes necessary to ensure that the Optional Retirement Program offers an acceptable mix of investment products. The Division shall make the final determination as to whether an investment product will be approved for the program.

(2) The Board of Regents’ responsibilities in administering the Optional Retirement Program shall include the following:

(a) The Board of Regents shall determine all Optional Retirement Program marketing guidelines, and notify the companies and the Division of those guidelines.

(b) Complaints against a provider company by participants or by potential participants shall be reported to and resolved by the Board of Regents.

(c) The Board of Regents shall provide the Division with the class codes identifying faculty positions eligible for the Optional Retirement Program as set forth in Section 121.35(2)(a)1., F.S.

(d) The Board of Regents shall act as a liaison between the State University System institutions and the Division in regards to the Optional Retirement Program on the following:

1. Optional Retirement Program questions requiring a policy interpretation from the Division.

2. The review of administrative and professional position applications submitted for a determination for compliance with the eligibility criteria as provided in subsection 60U-1.005(1), F.A.C.

(3) The State University System institutions’ responsibilities in administering the Optional Retirement Program shall include the following:

(a) Each institution’s personnel office shall certify that participants’ enrollment forms are accurate and shall forward them to the Division for enrollment.

(b) Each institution’s personnel office shall ensure that Optional Retirement Program participants meet the eligibility criteria for participation as set forth in Section 121.35(a), F.S. and Rule 60U-1.004, F.A.C.

(c) Each institution shall be responsible for monitoring compliance with the marketing policies of the provider companies and filing participants’ or potential participants’ unresolved complaints with the Board of Regents.

(d) Each institution shall allow Optional Retirement Program salary reductions through codes for the provider companies as authorized by the State Comptroller and shall comply with Optional Retirement Program payroll instructions.(e) Each institution shall monitor, through the employee salary reduction agreement, the Optional Retirement Program plans of participants to ensure the participant makes the maximum employee contribution before contributing to any other I.R.C. Section 403(b) plan, except a 403(b)(7) plan.

(f) Each institution shall notify the Division on a Form ORP-16 if the participant’s employment status changes in any manner that would cause the participant to be ineligible in accordance with the provisions of Rule 60U-1.004, F.A.C. Such notification shall be provided at least one day prior to the first day of the payroll period of the change in employment.

(g) Each institution will notify the Division on a Form ORP-16 if a participant who has participated for 90 days or more is subsequently employed in an administrative and professional position that has not been designated as eligible. Such notification shall be provided at least one day prior to the first day of the payroll period of the changed employment.

(4) The plan year for the Optional Retirement Program shall be July 1-June 30.
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