61-32.001 Issuance of Citations.

(1) Citations shall be issued pursuant to Sections 455.224 and 455.228, F.S.

(2) Citations shall be issued by the Division of Regulation in accordance with the following procedures:

(a) In lieu of an administrative complaint, the Department may issue a citation based upon a violation of Chapter 455, F.S., or the applicable practice act, which has been designated by rule or statute as an offense for which a citation may be issued. The Department may also issue a citation following receipt and investigation of a completed DBPR Uniform Complaint Form (UCF) Form DBPR/REG 001, incorporated herein by reference and effective 7/93. This form can be obtained by writing the Department of Business and Professional Regulation, Division of Regulation, Office of Central Complaints, Northwood Centre, 1940 North Monroe Street, Tallahassee, Florida 32399-0782.

(b) The citation shall be served on the subject by personal service or by U.S. Mail, certified with return receipt, and if initiated by a consumer complaint, the complainant shall be notified by letter that a complaint has been opened.

(c) Citations shall be issued to the subject and shall contain the subject’s name and address, the subject’s license number if licensed, a brief factual statement, the sections of the law allegedly violated, and the penalty imposed. The citation must clearly state that the subject may choose, in lieu of accepting the citation, to follow the procedure set forth in Section 455.225, F.S.

(3) At the time a citation becomes a Final Order, the citation and complaint with attachments shall become a public record pursuant to Chapter 119, F.S., unless otherwise exempt from the provisions of Chapter 119, F.S.

(4) Once a citation has become a Final Order, it shall be filed in accordance with procedures established for the filing of final orders by board rule or department rule, whichever is appropriate. Citations which have become final orders shall be closed, under the computer code “R 32”.

(5) All fines and costs assessed pursuant to a citation shall be due and payable in accordance with the procedures established for payment of fines or civil penalties by rules of the Board regulating the Subject’s profession, or the Department, whichever is appropriate within thirty (30) days of the date the citation becomes a Final Order.

(a) Upon receipt of notice of non-payment, the Complaint Section shall initiate a Level I (COI) investigation on the non-payment violation, which shall be in addition to the original citation violation.

(b) The Subject shall be notified of the additional charge based on non-payment of the citation.

(6) Citations which have become final orders pursuant to Section 455.224, F.S., shall be admissible in any subsequent proceeding based on the violation of statute or rule referenced in the citation as evidence of prior knowledge or of intent.
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