61B-6.001 Mortgages and Other Encumbrances.

(1) Subdivided lands, or any portion thereof, encumbered by liens, mortgages or other encumbrances, shall not be accepted for registration and shall not be offered for disposition to the public unless the encumbering instrument contains the subordination provision required by Section 498.039(1), Florida Statutes.

(2) If the encumbering instrument does not contain a subordination provision as described in subsection (1) of this rule, the liens or encumbrances shall be considered objectionable unless funds are maintained in a trust or escrow account to ensure that all purchasers will obtain the legal interest or other interest provided in the purchase contract or lease, free and clear of the encumbrance, upon their compliance with the terms, provisions, and conditions of the purchase contract or lease. All trust or escrow accounts established pursuant hereto shall satisfy the following:

(a) The escrow or trust agreement shall provide that the purpose of the agreement is to protect the purchaser or prospective purchaser in the event of default on any lien or mortgage obligation.

(b) Funds shall be kept and maintained in an account in a financial institution and no other funds from any source shall be commingled in the account.

(c) The division shall require monthly statements to be furnished for mortgage trust or escrow accounts on form DBPR 393 Mortgage Trust Report, incorporated herein by reference and effective 1-26-97, which may be obtained by writing to the division.

(3) An acknowledgement of Termination of Agreement will be executed by the director or the director’s designee upon receipt of a certified copy of the mortgage satisfaction which was recorded in the county or counties where the land encumbered by the mortgage is located.
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