61B-6.010 Modification or Release of Assurances.

(1) No improvement escrow account shall be reduced below 10 percent of the total costs of improvements until an entity acceptable to the division has accepted perpetual maintenance of such improvements, provided perpetual maintenance of the improvements was promised.

(2) Request for release of escrow funds shall be substantiated by the following:

(a) Release fee, as required by Section 498.017(6), Florida Statutes.

(b) Original, sealed certification of completion of improvements by a professional engineer. If the improvements are not 100 percent complete, the engineer’s statement shall indicate the cost to complete.

(c) Affidavit of registrant stating that certain improvements are completed and paid for. If the improvements have not been paid for, the contractor’s statement should be submitted, itemizing the work performed and amount of monies owed. In such case, the release of funds shall be made jointly to the registrant and contractor.

(d) A copy of the current Improvement Trust Report.

(e) A copy of the current bank statement.

(f) If the request is for a final release of funds, submit a letter of acceptance from the entity responsible for perpetual maintenance of improvements.

(3) Request for release of surety bond shall be substantiated by, but not limited to, the following:

(a) Release fee, as required by Section 498.017(6), Florida Statutes.

(b) Original, sealed certification of completion of improvements by a professional engineer.

(c) Affidavit of registrant stating that certain improvements are completed and paid for.

(d) A letter of acceptance from the entity responsible for perpetual maintenance of improvements.

(4) Request for Reduction of Bond shall be substantiated by the following:

(a) Release fee, as required by Section 498.017(6), Florida Statutes.

(b) Original, sealed certification of completion of improvements by a professional engineer. Statement should indicate cost to complete.

(c) Affidavit of registrant stating that certain improvements are completed and paid for.

(5) Request for Release of Corporate Bond shall be substantiated by the following:

(a) Release fees, as required by Section 498.017(6), Florida Statutes.

(b) Original, sealed certification of completion of improvements by a professional engineer.

(c) Affidavit of registrant stating that certain improvements are completed and paid for.

(d) A letter of acceptance from the entity responsible for perpetual maintenance of improvements.

(6) Request for Release of Corporate Guarantee shall be substantiated by the following:

(a) Release fee, as required by Section 498.017(6), Florida Statutes.

(b) Original, sealed certification of completion of improvements by a professional engineer.

(c) Affidavit from the guarantor that all improvements are complete, perpetual maintenance is being provided as promised in the registration, all improvements are paid for and all obligations of the guarantor are fulfilled.

(d) A certified copy of the corporate resolution authorizing the undersigned officer to request release of the guarantee.

(7) Request for Release of Letter of Credit shall be substantiated by the following:

(a) Release fee, as required by Section 498.017(6), Florida Statutes.

(b) Original, sealed certification of completion of improvements by a professional engineer.

(c) Affidavit of registrant stating that certain improvements are completed and paid for.

(d) A letter of acceptance from the entity responsible for perpetual maintenance of improvements.

(8) Request for Release of Refund Escrow Account shall be substantiated by the following:

(a) Affidavit of the registrant indicating the date of the last sale involving the right to a refund of monies.

(b) Before any re-offers of subdivided lands pursuant to a plan of disposition involving refund monies, a refund escrow account shall be re-established.

(9) Request for Release of Maintenance Trust Funds shall be substantiated by the following:

(a) Release fee, as required by Section 498.017(6), Florida Statutes.

(b) Letter of acceptance of the entity responsible for perpetual maintenance of the improvements.

(10) Request for Release of Mortgage Trust Funds shall be substantiated by a certified copy of the mortgage satisfaction which was recorded in the county or counties where the land encumbered by the mortgage is located.

(11) Request for Cessation of Deposits into an Improvement Trust Account shall be granted when the criteria set out in paragraph 61B-6.006(2)(f), Florida Administrative Code, are met. Such request shall be substantiated by the following:

(a) Letter from registrant requesting cessation of deposits.

(b) Current bank statement.

(c) Current Improvement Trust Report.

(d) Release fee as required by Section 498.017(6), Florida Statutes.

(e) Original, sealed certification of completion of improvements by a professional engineer. Such statement shall indicate the cost of total improvements completed and the total cost of promised improvements not completed.

(f) An affidavit of the registrant indicating that construction of promised improvements shall continue at a rate at least equal to the rate of deposit prior to adjustment.
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