61B-13.011 Acceptable Permanent Road Maintenance.

(1) This rule is intended to allow subdividers to make a determination of their compliance with subsection 498.025(2)(a), or subsections 498.027(1)(a)2., (1)(a)4., or (1)(b)5., Florida Statutes, as they relate to acceptable permanent road maintenance.

(2) Acceptable permanent road maintenance shall be based upon the following:

(a) Road maintenance which has been accepted or agreed to be accepted by a local governmental authority; or

(b) Road maintenance which has been accepted by a duly formed home owners’ association which requires membership of each lot owner pursuant to recorded governing documents. The governing documents of the association shall provide for the following:

1. Assessments necessary to maintain the roads and steps necessary to increase the assessments as needed for budget purposes;

2. Participation of the subdivider in all assessments on a pro rata basis as owner of all unsold lots unless the subdivider has guaranteed to each purchaser in the contract, agreement for deed, or governing documents that the assessment imposed upon the purchaser would not increase over a stated dollar amount and the subdivider has obligated himself to pay any amount of expenses incurred during that period and not produced by the assessments at the guaranteed level receivable from purchasers. The guarantee may provide that after an initial stated period the subdivider has an option or options to extend the guarantee for one or more additional stated periods;

3. Assessments collected by the developer or subdivider, prior to the time that control of the association is turned over to the members other than the developer or subdivider, shall be placed in a separate account and not commingled with funds of the developer or subdivider; and

4. Separate records shall be kept to account for all income and disbursements of assessment funds and shall be available at reasonable hours to all members.

Specific Authority 498.007(1) FS. Law Implemented 498.025, 498.027 FS. History–New 2-16-93, Formerly 7D-13.011, Amended 10-1-93, 5-18-98.

