Notice of Proposed Rule

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
RULE NOS.:
RULE TITLES:

61-19.003
Application Requirements

61-19.005
Fees

61-19.007
Reinstatement

61-19.011
Citations

PURPOSE AND EFFECT: The purpose and effect of the proposed rule amendments are to update and revise Rules 61-19.003, .005, .007, and .011, F.A.C., to clarify existing language, incorporate forms by reference, and remove unnecessary language.

SUMMARY: The proposed rulemaking amends Rules 61-19.003, .005, .007, and .011, F.A.C., in order to update and revise the rules to clarify existing language, incorporate forms by reference, and remove unnecessary language.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: the economic review conducted by the Agency.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 455.224, 455.2035, 468.402(3), FS.

LAW IMPLEMENTED: 455.219, 455.224, 455.225, 468.402, 468.403, 468.404, 468.404(1), 468.405(2), 468.406(1), 468.407, 468.408, 468.409, 468.410, 468.412, 468.413, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Thomas J. Izzo, Assistant General Counsel, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, (850)488-0062.

THE FULL TEXT OF THE PROPOSED RULE IS:
61-19.003 Application Requirements.
Each owner and operator of a talent agency wishing to obtain a license and renewal thereafter shall submit a completed application on Form DBPR TA-1, Application for Licensure as a Talent Agency, effective March 2016, incorporated herein by reference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08814, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399 form as prescribed by the Department, together with the application fee as specified in Rule 61-19.005. In addition to the application form, each owner and operator shall submit the following information and documents:
(1) The application must be accompanied by a complete set of fingerprints submitted electronically to the Florida Department of Law Enforcement (FDLE) and the Federal Bureau of Investigations (FBI) for state and national criminal history record checks. COMPLETED fingerprinting card, FL921670Z-Division of Professions, programmed for "Talent Agency License", executed no more than 60 days prior to filing. All sets of fingerprints must be submitted by a live-scan vendor or service provider that has been approved by FDLE to electronically submit criminal history requests. If the set of fingerprints are taken on a physical fingerprint card, it must be scanned and submitted by a FDLE-approved live-scan vendor or service provider. All applicants must ensure to provide the correct Originating Agency Identifier (ORI), FL921670Z, programmed for Talent Agency License, to the live-scan vendor or service provider.  Failure to provide the correct ORI number may result in an incomplete application.  The cost of fingerprint processing shall be paid by the applicant directly to the FDLE-approved vendor or service provider. The applicant should contact a local law enforcement agency to secure proper impressions on this card. All personal information requested on the card must be affixed thereon by the applicant;
(2) through (3) No change.
(4) Proof, in the form of a notarized statement or other notarized documents, that the operator has employment history that consists of at least one (1) year of direct or similar experience in the talent agency or similar business;
(5) through (9) No change.
(10) In the event the applicant for or holder of a talent agency license wishes to change or transfer ownership or operation other than that designated in the license, the applicant or licensee must complete and submit to the Department Form DBPR TA-2, Application for Change of Owner or Operator, effective August 2014, incorporated herein by reference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08815, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, together with the application fee as specified in Rule 61-19.005.
(11) In the event the applicant for or holder of a talent agency license wishes to change the name or location of the talent agency other than that designated in the license, the applicant or licensee must complete and submit to the Department Form DBPR TA-3, Application for Talent Agency Name or Location Change, effective October 2017, incorporated herein by reference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08816, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, together with the application fee as specified in Rule 61-19.005.
(12) In the event the applicant for or holder of a talent agency license wishes to update the name and/or address of any owner and/or operator other than that designated in the license, such applicant or licensee must complete and submit to the Department Form DBPR TA-4, Application for Owner or Operator Name or Address Change, effective March 2013, incorporated herein by reference, http://www.flrules.org/Gateway/reference.asp?No=Ref-08817, which can be obtained at www.myfloridalicense.com or by contacting the Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, together with any applicable fees as specified in Rule 61-19.005.
Specific Authority 455.2035, 468.402(3) FS. Law Implemented 468.403(3),(4),(5),(6),(7),(8), 468.405(2), 468.406(1) FS. History–New 7-27-87, Amended 7-6-88, Formerly 21-19.003, Amended____.
61-19.005 Fees.
The following fees shall be charged for talent agencies:
(1) through (3) No change.
(4) Reinstatement:
(a) Delinquency fee Late renewal penalty of $25 $50 in addition to the regular current biennial renewal fee if late less than 45 days.
(b) through (c) No change.
(5) through (8) No change.
Rulemaking Authority 455.2035, 468.402(3) FS. Law Implemented 455.219, 468.403(2), 468.404(1), (4) FS. History–New 7-27-87, Amended 7-6-88, 9-9-91, Formerly 21-19.005,Amended_____.
61-19.007 Reinstatement.
A license suspended for failure to renew, or suspended or revoked by virtue of disciplinary action by the Department may be reinstated upon application to the Department, which application shall include:
(1) All information required for initial licensure as specified in Rule 61-19.003 61-19.005, F.A.C., insofar as such information differs from the initial application.
(2) through (3) No change.
Rulemaking Authority 455.2035, 468.402(3) FS. Law Implemented 468.404(1) FS. History–New 7-27-87, Formerly 21-19.007, Amended_____.
61-19.011 Citations.
(1) Citations shall be issued pursuant to Section 455.224, F.S. (1991).
(2) No change.
(3) The Department is authorized to dispose of any violation designated herein by issuing a citation to the Subject within six months after the filing of the complaint that is the basis for the citation. The citation(s) served shall become a final order of the Department within thirty (30) days after the citation(s) is/are served if the citation(s) is/are not disputed in writing in accordance with the procedure outlined on the citation(s). All fines or costs assessed pursuant to a citation must be paid within sixty (60) days from the date the citation(s) was/ were served. Failure to timely pay the citation(s) will result in additional disciplinary action. Payments shall be made in accordance with the procedures specified on the citation(s).
(4) The following violations may be issued citations where there is no harm to consumers as a result of the violation(s):
(a) through (f) No change.
(g) Pursuant to Section 468.410(1), F.S., charging a registration fee; .
(5) Fines to be imposed for those violations listed in (4) shall be $100 for the first offense, $200 for the second offense, $300 for the third offense and prosecution for the fourth offense.
(6) The following violations may be issued citations where there is no harm to consumers as a result of the violation(s):
(h)(a) Pursuant to Section 468.410(3), F.S., failure to provide an applicant with a copy of a contract which lists the services to be provided and fees to be charged within 24 hours after the contract’s execution contract as provided in subsection 61-19.010(4), F.A.C.;
(j)(b) Pursuant to Section 468.412(1) 468.413(1)(g), F.S., failure to maintain the required record sheet; .
(j) Pursuant to Section 468.410(2), F.S., requiring as a condition to registration or obtaining employment or placement for any applicant or artist that the applicant or artist subscribe to, purchase, or attend any publication, postcard service, advertisement, resume service, photography service, school, acting school, workshop, or acting workshop.
(5)(7) Fines to be imposed for violations listed in subsection (4)(6) shall be $100 for the first offense, $200 for the second offense, $300 $400 for the third offense and prosecution for the fourth offense.
(6)(8) A citation may be issued when a licensee is practicing on an inactive license and where there is no harm to consumers as a result of the violation(s) for the following:
(a) through (d) No change.
(7)(9) Pursuant to Section 468.403(1), F.S., a citation may be issued when an applicant for licensure is practicing as a talent agency without possessing a valid license as required under Chapter 468, F.S. A $100 fine shall be imposed for this violation.
(8)(10) Pursuant to Section 468.406(2), F.S., a citation may be issued when a licensee has failed to pay monies owed for greater than five days but less than twenty-one days. A $100 fine shall be imposed for this violation. A citation may be issued when a licensee has failed to pay monies owed for greater than twenty-one days but less than thirty days. A $200 fine and proof of payment to the artist shall be imposed.
(9)(11) Pursuant to Section 468.412(6), F.S., a citation may be issued when a licensee fails to include all of the following in any publication: talent agency name, licensee name, license number and any other required information. A $100 fine shall be imposed for this violation.
(10)(12) Pursuant to Section 468.407(3), F.S., a citation may be issued when a licensee fails to notify the Department when cancelling a license and fails to return that license to the Department at the time of cancellation. A $100 fine shall be imposed for this violation.
(11)(13) Pursuant to Section 455.224 468.406, F.S., a citation may be issued when a licensee fails to possess a valid surety bond as required under Section 468.407, F.S. A $100 fine shall be imposed if this violation is less than seven days delinquent. A $200 fine shall be imposed if this violation is seven days but less than fourteen days delinquent. A $300 fine shall be imposed if this violation is fourteen days but less than thirty days delinquent.
(12)(14) A citation may be issued when there is no consumer harm as a result of any other violations of Part VII Chapter 468, F.S., or Chapter 455, F.S., or the rules promulgated pursuant thereto in appropriate circumstances. The fine for such violations shall be $100 for the first offense, $200 for the second offense, $400 for the third offense, and prosecution for any subsequent offense.
Rulemaking Authority 455.224, 468.402(3), 455.2035 FS. Law Implemented 455.224, 455.225, 468.402,468.403, 468.404, 468.407, 468.408, 468.409, 468.410, 468.412, 468.413 FS., Rule 21-19.001, 21-32.001 FAC. History–New 10-25-92, Formerly 21-19.011, Amended_____.
NAME OF PERSON ORIGINATING PROPOSED RULE: Thomas J. Izzo, Assistant General Counsel, Department of Business and Professional Regulation, 2601 Blair Stone Road, Tallahassee, Florida 32399, (850)488-0062.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Jonathan Zachem, Secretary, Department of Business and Professional Regulation.

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: October 24, 2017

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 24, 2017.
