Notice of Proposed Rule

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Board of Employee Leasing Companies
RULE NOS.:
RULE TITLES:

61G7-5.001
Application Procedure; Application Form; Fees; Confidential Information; Denial of Application; Request for Hearing

61G7-5.0011
Registration and Fee for De Minimus Operations

61G7-5.0012
Historical Sketch

61G7-5.003
Attestation of Financial Statements

61G7-5.0033
Consolidated and Combined Financial Statements

61G7-5.005
Deficiency in Tangible Accounting and Accounting Net Worth; Guaranty Form Acceptable to Board; Sufficient Evidence of Guarantor's Adequate Resources

PURPOSE AND EFFECT: Rule 61G7-5.001, F.A.C.-The amendment assists the public in applying for licensure. Rule 61G7-5.0011-The amendment assists the public in applying for de minimis operations registration. Rule 61G7-5.0012, F.A.C.-The amendment assists the public in applying for licensure. Rule 61G7-5.003, F.A.C.-The amendment modifies rule language to conform with the statute permitting affirmations and with the existing title of the form. Rule 61G7-5.0033, F.A.C.-The amendment assists the public in applying for licensure and in submitting consolidated or combined financial statements to the Board. Rule 61G7-5.005, F.A.C.-The amendment modifies rule language to make it easier for applicants to apply for licensure.

SUMMARY: Rule 61G7-5.001, F.A.C.-The amendment adds a reference citing to the Department’s rule for Employee Leasing Companies, where the applications can be found. Rule 61G7-5.0011, F.A.C.-The amendment identifies the Department rule where the application forms for de minimis operations registration can be found. Rule 61G7-5.0012, F.A.C.-The amendment updates the text to reference the Board’s Historical Sketch Form DBPR EL-4512 adopted elsewhere, and Form OFR-S-7-91, which under certain circumstances may be filed in lieu of the Historical Sketch form. The forms remain unchanged. Rule 61G7-5.003, F.A.C.-The amendment changes “attestation of” to “affirmation by written declaration.” Board Form DBPR EL-4503 remains unchanged from when it was approved by the Board in 2011. The rule text is updated to reflect the correct form and the correct form title. Rule 61G7-5.0033, F.A.C.-The amendment adds a reference citing to the Department’s rule for Employee Leasing Companies for application forms that include the Board Approved Cross Guarantee Form, and updates a reference to Board Form DBPR EL-4518. The Board Form DBPR EL-4518 remains unchanged. Rule 61G7-5.005, F.A.C.-The amendment updates information on how to access Board Form DBPR EL-4505. Board Form DBPR EL-4505 remains unchanged.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: During discussion of the economic impact of this rule at its Board meeting, the Board, based upon the expertise and experience of its members, determined that a Statement of Estimated Regulatory Costs (SERC) was not necessary and that the rule will not require ratification by the Legislature. No person or interested party submitted additional information regarding the economic impact at that time.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 455.227(3), 468.522, 468.524, 468.524(2), 468.5245, 468.525(3)(d), 468.5275(2) FS.
LAW IMPLEMENTED: 455.213(11), 455.2281, 468.524, 468.524(2), 468.5245, 468.525, 468.525(2)(c), (3)(e), 468.525(3), 468.526, 468.527, 468.5275, 468.529 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Richard Morrison, Executive Director, Board of Employee Leasing Companies, 2601 Blair Stone Road, Tallahassee, Florida 32399-0783, Richard.Morrison@myfloridalicense.com

THE FULL TEXT OF THE PROPOSED RULE IS:

61G7-5.001 Application Procedure; Application Form; Fees; Confidential Information; Denial of Application; Request for Hearing.
(1) Applicants for licensure as an employee leasing company shall file a completed application on a form prescribed by the Department in rule 61-35.013, F.A.C. Applicants shall cure all deficiencies in their application noted by the board within 90 days from the date of the letter notifying the applicant or the application will be denied as an incomplete application. For purposes of this rule, an application is complete when all items on the application form have been fully answered, the applicant has paid the application fee specified in subsection (2), and has submitted all attendant documentation, certifications, electronic fingerprints through the Department’s vendor, explanations of answers, and other items specified in the form and its attached instructions. An application for licensure as an employee leasing company or group will not be deemed complete until both the controlling person(s) and employee leasing company parts are complete.
(2) through (12) No change.
Rulemaking Authority 468.522, 468.524, 468.5245 FS. Law Implemented 455.213(11), 455.2281, 468.524, 468.5245, 468.525, 468.526, 468.527, 468.5275, 468.529 FS. History–New 5-5-92, Amended 7-15-92, 10-20-92, Formerly 21EE-5.001, Amended 10-24-93, 3-14-94, 7-4-94, 9-8-94, 11-13-94, 2-13-95, 6-4-95, 11-9-95, 5-26-96, 5-19-97, 4-29-99, 9-5-04, 5-29-12, 1-2-13,________.
61G7-5.0011 Registration and Fee for De Minimius Operations.
 (1) Any employee leasing company or group which meets the qualifications for de minimius operations pursuant to Section 468.5275, F.S., shall register with apply to the Board on a form prescribed by the Department in rule 61-35.013, F.A.C. Form DBPR EL 4501, entitled “Application for Licensure as an Employee Leasing Company” effective 3-18-04, incorporated by reference in Rule 61G7-5.001, F.A.C. The annual fee for de minimius registration shall be $250 for an employee leasing company and $500 for an employee leasing company group.
(2) No change.
Rulemaking Authority Specific Authority 468.522, 468.5275(2) FS. Law Implemented 468.5275 FS. History–New 8-17-94, Amended 1-31-95, 11-9-95, 9-5-04,                 .
61G7-5.0012 Historical Sketch.
(1) Each initial application for an Employee Leasing Company license shall be accompanied by a completed Historical Sketch, found as part of Department application forms incorporated by Rule 61-35.013, F.A.C., and provided separately as Board Form DBPR EL-4512, incorporated by Rule 61G7-10.002.  The Historical Sketch is required “Historical Sketch,” Form DBPR EL 4512, effective 5/2011, which is hereby incorporated by reference http://www.flrules.org/Gateway/reference.asp?No=Ref-02097 and available by mail from the Board office at 2601 Blair Stone Road, Tallahassee, Florida 32399-0767 or from its Website at www.myflorida.com, from those individuals who:
(a) through (c) No change 
(2) In lieu of filing the above mentioned form, the applicant may file updated copies of Form OFR-S-7-91, Exhibit 1 (General Issue) (as incorporated by Rule 69W-301.002, F.A.C.), and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-02098 “Exhibit 1,” Form OFR-S-7-91, effective 11/22/10, which is hereby incorporated by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-02098 or www.flofr.com/securities/reg_forms.aspx, for the same individuals which the applicant has previously filed as part of an application for registration of securities with the Florida Office of Financial Regulation, or its predecessor form, which have been incorporated in Rule 69W-301.002, F.A.C., or other filings containing similar information which have been filed with the U.S. Securities and Exchange Commission or with any state securities regulatory agency.
(3) through (7) No change. 
Rulemaking Authority 468.522, 468.524(2), 468.5245 FS. Law Implemented 468.524(2), 468.5245 FS. History–New 1-25-98, Amended 9-5-04, 1-2-13,               .
61G7-5.003 Affirmation by Written Declaration to Attestation of Financial Statements.
Quarterly fFinancial statements submitted to the Board by an employee leasing company shall be accompanied by a completed Board Form DBPR EL-4503, Employee Leasing Company Affirmation by Written Declaration to Financial Statements, effective 5/2011, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-_________. Form DBPREL 4503, entitled “Employee Leasing Company Attestation To Financial Statements,” effective 3-18-04, which is incorporated herein by reference and may be obtained by contacting the Board’s office at 2601 Blair Stone Road, Tallahassee, Florida 32399-0767 or its Website at www.myflorida.com. The form shall be executed by the chief financial officer, the chief executive officer, and the controlling person of the employee leasing company.
Rulemaking Authority 455.227(3) FS. Law Implemented 468.524(2) FS. History–New 7-20-92, Formerly 21EE-5.003, Amended 9-5-04,               .
61G7-5.0033 Consolidated and Combined Financial Statements.
(1) through (4) No change.

(5) Cross guarantees must be submitted, either at the time of initial application for licensure on a form prescribed by the Department in rule 61-35.013, F.A.C., or as part of any consolidated or combined financial statement submissions by using Board Form DBPR EL-4518, Board Approved Cross Guarantee Form, incorporated by Rule 61G7-10.002, F.A.C. or as part of any consolidated or combined financial statement submissions, using Form EL-4518, entitled “Board Approved Cross Guarantee Form,” which is incorporated by reference herein, effective November 18, 2015, and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-06416 or at http://www.myfloridalicense.com/dbpr/pro/emplo/documents/el-4518_enterable.pdf.
Rulemaking Authority 468.522 FS. Law Implemented 468.525(2)(c), (3)(e), 468.526 FS. History-New 5-26-96, Amended 9-5-04, 11-9-06, 8-1-11, 2-8-16,             .
61G7-5.005 Deficiency in Tangible Accounting and Accounting Net Worth; Guaranty Form Acceptable to Board; Sufficient Evidence of Guarantor’s Adequate Resources.
(1) When an applicant chooses to have a guaranty to offset any deficiency in tangible accounting net worth regarding an initial application, accounting net worth or working capital regarding a renewal application, such guaranty shall be made on Board Form DBPR EL-4505, Board Approved Guaranty Form, effective March 2013, incorporated herein by reference and available at http://www.flrules.org/Gateway/reference.asp?No=Ref-________. Form DBPR EL 4505, entitled “Board Approved Guaranty Form,” effective March 2013, which is incorporated herein by reference and available from the Board at 2601 Blair Stone Road, Tallahassee, Florida 32399-0767 and from its Website located at http://www.myflorida.com/dbpr/pro/emplo/forms.html, or from the website located at http://www.flrules.org/Gateway/reference.asp?No=Ref-02755. Such guaranty shall be irrevocable until such time that the deficiency causing the guaranty has been corrected, as demonstrated by the applicant’s annual financial statement, meeting the requirements of either Rule 61G7-5.0031 or 61G7-5.0032, F.A.C., or until a new guaranty has been submitted and found acceptable by the Board to replace the previously submitted guaranty.
(2) through (3) No change 
Rulemaking Authority 468.522, 468.525(3)(d) FS. Law Implemented 468.525(3) FS. History–New 9-6-93, Amended 5-29-94, 5-26-96, 9-5-04, 6-8-08, 8-16-11, 6-19-13,              .
NAME OF PERSON ORIGINATING PROPOSED RULE: Board of Employee Leasing Companies
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Board of Employee Leasing Companies
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: April 19, 2017
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 3, 2017
