Notice of Proposed Rule

DEPARTMENT OF TRANSPORTATION
RULE NOS.:
RULE TITLES:

14-100.003
Express Lane Tolling

14-100.004
95 Express Toll Phases 1 and 2 Toll Exemption Registration

PURPOSE AND EFFECT: Rule 14-100.003 is being amended to reflect recent legislative changes to s. 338.2216, F.S., on turnpike express lane tolling. Rule 14-100.004 is being amended to expand I-95 toll exemptions for registered vehicles from a single segment to three counties.

SUMMARY: These rule amendments provide for variable tolling on turnpike express lanes based on level of service. A toll exemption for registered vehicles travelling on I-95 express lanes is expanded from a select segment to express lanes in three counties.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The rule does not impose a regulatory cost. The use of toll roads and express lanes is at the driver’s option. Costs for turnpike express lanes is being reduced when traffic falls below set parameters.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 316.640(1), 334.044(2), and 338.155(1), 338.161(5) 338.166(4), F.S. 

LAW IMPLEMENTED: 316.1001, 316.640(1), 318.14(12), 334.044(16), 334.044(28), 338.155(1), 338.161(5), 338.165, 338.166(4), 338.2216, 338.231, F.S.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: Tuesday, December 12, 2017, 6:00 p.m. EST (5:00 p.m. CST)

PLACE: This rule hearing is being held as a statewide webinar proceeding which can be accessed by registering at the following website: www.floridasturnpike.com/rulemakingnotice2017.html.

For those persons wishing to participate who do not have access to the internet, in person access points are available as follows:

Florida’s Turnpike Enterprise Headquarters Auditorium, Turnpike Mile Post 263, Building 5315, Ocoee, FL 34761

Department of Transportation District 4 Auditorium, 3400 W. Commercial Boulevard, Ft. Lauderdale, FL 33309

Department of Transportation District 6 Auditorium, 1000 NW 111th Avenue, Miami, FL 33172

Hillsborough MPO Planning Commission Board Room, 18th Floor, 601 E. Kennedy Boulevard, Tampa, FL 33602

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Justin Hannah, Transportation Planner, Florida’s Turnpike Enterprise, Milepost 263, Florida’s Turnpike, Building 5315, Ocoee, Florida, 34761, justin.hannah@dot.state.fl.us, (407)264-3822.. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Susan Schwartz, Assistant General Counsel, Florida Department of Transportation, Office of the General Counsel, 605 Suwannee Street, Mail Station 58, Tallahassee, Florida 32399-0458, (850)414-5392, susan.schwartz@dot.state.fl.us

THE FULL TEXT OF THE PROPOSED RULE IS:

14-100.003 Express Lane Tolling.

(1) No Change.

(2) Definitions. Unless defined below, words, phrases, or terms contained herein shall have the definitions set forth in Chapters 316, 334 and 338, F.S. As used in this rule the following words, phrases, or terms shall mean:

(a) through (b) No Change.

(c) “Express lane” means a travel lane or lanes delineated or physically separated from a general use lane or general toll lane within a roadway corridor in which tolls are set based on traffic conditions.

(d) through (f) No Change. 

(g) “Level of Service” means a quantitative measure used to classify the quality of traffic conditions on the Turnpike System as provided in s. 338.2216(1)(d), F.S..

(g) through (k) renumbered as (h) through (l) No Change. 

(m) “SunPass toll” means the toll amount charged to use Florida Turnpike System general toll lanes with a SunPass transponder or interoperable transponder-based account.

(l) through (p) renumbered as (n) through (r). No Change. 

(3) Toll Criteria for Variable Tolling:

(a) through (b) No Change. 

(c) The minimum toll for authorized users of an express lane on the Turnpike System will be as follows:

1. All authorized users, except for school buses, public transit buses, Over-the-Road buses, or vanpools that register in the manner described in subparagraph (3)(c)2., will pay: at least $0.25 more than the SunPass toll for the general toll lanes that are adjacent to the express lanes.
a. The SunPass toll for the adjacent general toll lanes when the express lane is operating at Level of Service A.

b. The SunPass toll for the adjacent general toll lanes plus $0.25 when the express lane is operating at Level of Service B. 

c. A variable toll when the express lane is operating at Level or Service other than Level of Service A or Level of Service B.

2. No Change. 

(4) through (7) No Change. 

Rulemaking Authority 334.044(2), 338.155(1), 338.166(4) FS. Law Implemented 316.1001, 316.640(1), 318.14(12), 334.044(16), 338.155(1), 338.165, 338.166(4), 338.2216, 338.231 FS. History–New 5-8-08, Amended 2-19-14, 4-10-17, _____________.
14-100.004 95 Express Phases 1 and 2 Toll Exemption Registration in Miami-Dade, Broward and Palm Beach Counties.

The provisions of this section apply to the any express lanes on I-95 from just south of SR 112/I-195 in Miami-Dade County, Broward and Palm Beach counties to just north of I-595 in Broward County.

(1) Purpose. To address congestion and to offer travel-choice options to motorists in South Florida, the 95 Express project implements a combination of tolling, technology, travel demand management and transit elements into a single project along the Interstate 95 corridor from just south SR 112/I-195 in Miami-Dade County to just north of I-595 in Broward County. Tolls will be collected electronically. Toll exemptions are allowed for certain vehicle types as specified in this section. Both the tolls and toll exemptions are intended to provide incentives for increased vehicle occupancy, shift in travel demand, and overall congestion relief.

(2) South Florida Commuter Services (SFCS) along with SunPass are partnering to administer the fulfillment and registration process pertaining to this portion of 95 Express Project. SFCS is the regional commuter assistance program funded by the Florida Department of Transportation. SunPass is the Florida Department of Transportation’s Prepaid Toll Program. This rule sets forth the process to register for exemption from payment of tolls on 95 Express Phases 1 and 2 in Miami-Dade, Broward and Palm Beach counites.

(3) Definitions.

“95 Express Phases 1 and 2” is defined to mean the express lanes on I-95 from just south of SR 112/I-195 in Miami-Dade County to just north of I-595 in Broward County.

(4)(3) Exemptions. The following qualify for an exemption from payment of tolls on 95 Express Phases 1 and 2 in Miami-Dade, Broward and Palm Beach Counties:

(a) Carpools with three or more occupants, traveling to and from work in one motor vehicle, and registered in the manner described in subsection (5) (6), below. This exemption from payment of tolls on 95 Express Phases 1 and 2 shall not apply to any other express lanes.
(b) Vanpools meeting the definition in paragraph 14-100.006(2)(d), F.A.C., and registered pursuant to subsection 14-100.006(4), F.A.C. This exemption from payment of tolls on 95 Express Phases 1 and 2 shall not apply to any other express lanes.
(c) Inherently Low Emission Vehicles (ILEV) or Hybrid vehicles, as defined in Section 316.0741, F.S., with valid Department of Motor Vehicles decals, and registered in the manner described in subsection (5) (6), below. This exemption from payment of tolls on 95 Express Phases 1 and 2 shall not apply to any other express lanes.
(d) through (f) No Change. 

(g) Motorcycles, as defined in Section 316.003, F.S. This exemption from payment of tolls on 95 Express Phases 1 and 2 shall not apply to any other express lanes.
(5)(4) Registered carpools shall only be granted free passage if the motor vehicle has the minimum number of occupants specified in paragraph (4)(3)(a), above; otherwise such user shall be required to pay the applicable tolls.

(6)(5) With registration, decals will be provided by SFCS for the following motor vehicles eligible for an exemption from payment of tolls on 95 Express Phases 1 and 2 in Miami-Dade, Broward, and Palm Beach Counties: 3+ occupant carpools, ILEV, and hybrid vehicles.

(a) No Change. 

(b) ILEV and Hybrid Vehicles:

1. ILEV and hybrid vehicle owners in Miami-Dade, and Broward, and Palm Beach counties with valid Florida DHSMV decals are eligible to register for toll exemption on 95 Express Phases 1 and 2in these three counties. Eligible ILEV and hybrid vehicle owners who complete registration with SFCS will receive a decal for toll-free use of 95 Express Phases 1 and 2 in Miami-Dade, Broward and Palm Beach Counties.

2. ILEV and hybrid vehicle owners will be required to renew their 95 Express Phases 1 and 2 registrations annually with SFCS based upon the anniversary date of the initial request.

Rulemaking Authority 334.044(2), 316.0741 FS. Law Implemented 316.0741, 316.1001, 316.640(1), 334.044(16), 335.02(3), 338.155(1), 338.165(7), 338.231 FS. History–New 5-8-08, Amended 4-10-17,___________.
NAME OF PERSON ORIGINATING PROPOSED RULE: Diane Guiterrez-Scaccetti, Turnpike Enterprise Executive Director

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Mike Dew, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: November 20, 2017

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 27, 2017, November 13, 2017
