Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Consumer Services
RULE NO.:
RULE TITLE: 

5J-18.004
Nondestructive Testing of Amusement Rides

PURPOSE AND EFFECT: The purpose of developing changes to this rule is to require nonvisual metal fatigue testing of sealed tubular components on specified claw style amusement rides. Nonvisual testing will help to ensure that the components meet specifications for wall thickness.

SUMMARY: The proposed rule requires nonvisual metal fatigue testing on the sealed tubular components of specific claw style amusement rides listed. Following the death of a fair ride patron in Ohio, investigators determined that the fatal accident was caused by the deterioration of sealed tubular components. Specifically, the components had rusted from the inside, making the corrosion impossible to detect through mere visual inspection of the ride’s exterior. Historically, manufacturers had not recommended or required nonvisual nondestructive metal fatigue testing for the specified rides, and such testing had not been performed. This rule will require that the rides listed undergo testing prior to operating in Florida and on a 5-year schedule after initial tests are completed.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. As part of this analysis, the department relied upon information in the Fair Rides database to determine the approximate number of rides impacted by the rule, as well as the average cost of nonvisual nondestructive testing. The department also considered the approximate number of impacted rides for which manufacturers have not provided appropriate specifications and the reported costs of consulting a licensed professional engineer to determine such specifications.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 616.165, 616.242, (4), (6) FS.

LAW IMPLEMENTED: 616.242, (4), (6) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Michelle Faulk, 2005 Apalachee Parkway, Tallahassee, Florida 32399; (850)410-3838.

THE FULL TEXT OF THE PROPOSED RULE IS:

5J-18.004 Nondestructive Testing of Amusement Rides

(1) through (2) No change.

(3) Additional, nonvisual nondestructive testing of specified amusement rides shall be conducted in accordance with the provisions set forth in this subsection.
(a) Notwithstanding any other provision adopted by rule and in addition to all other testing required pursuant to section 616.242, Florida Statutes, the amusement rides listed below must undergo nonvisual nondestructive metal fatigue testing of wall thickness of all sealed tubular components upon initial entry into the state and prior to undergoing a department inspection. Additional nonvisual nondestructive metal fatigue testing shall occur every 5 years thereafter.
1. If all sealed tubular components of an amusement ride are replaced with newly manufactured components purchased directly from the amusement ride manufacturer after August 1, 2017, nonvisual nondestructive metal fatigue testing of the sealed tubular components shall be conducted 5 years after the purchase date of the components and every 5 years thereafter. 
2. If an amusement ride has a manufacture date after August 1, 2017, nonvisual nondestructive metal fatigue testing of the sealed tubular components shall be conducted 5 years after the manufacture date of the amusement ride and every 5 years thereafter.
3. Notwithstanding the requirements of subparagraphs (3)(a)1. and 2., if the manufacturer of an amusement ride establishes a schedule for nonvisual nondestructive metal fatigue testing of sealed tubular components, the amusement ride shall undergo such testing in accordance with the manufacturer’s published schedule.
(b) The owner or manager shall consult with the manufacturer of the amusement ride to determine specifications for acceptable wall thickness of all sealed tubular components for the amusement ride. If the manufacturer of the amusement ride is no longer in business or refuses to provide such specifications, the owner or manager shall consult a licensed professional engineer to determine specifications for acceptable wall thickness of all sealed tubular components of the amusement ride.
(c) If nonvisual nondestructive metal fatigue testing demonstrates that all sealed tubular components meet wall thickness specifications, the owner or manager of the amusement ride shall provide the nondestructive testing documentation in English to the Bureau of Fair Rides Inspection. Such documentation shall be from the manufacturer of the amusement ride or from the ASNT level II or III certified technician certifying that the wall thickness specifications have been met. 
1. All such documentation shall be based upon nonvisual nondestructive metal fatigue testing conducted on or after August 1, 2017.
2. Amusement rides for which no such documentation has been provided to the Bureau of Fair Rides Inspection shall not be operated in Florida.
(d) The following amusement rides are subject to the requirements set forth in this subsection: 
1. Confolding – Extreme;
2. KMG – Fireball, Afterburner, Freakout, Fuerball, Wildclaw, Beach Party, Speed, Tango;
3. Technical Park – Chaos, Streetfighter, Dreamcatcher, High Energy, Pegasus, Delusion, Sky Fighter, Stinger, Extreme;
4. Tivoli – Spin Out; and
5. Zamperla – Discovery, Nitro, Powersurge.
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