Notice of Proposed Rule

AGENCY FOR HEALTH CARE ADMINISTRATION
Hospital and Nursing Home Reporting Systems and Other Provisions Relating to Hospitals
RULE NO.:
RULE TITLE: 

59E-9.010
Claims Data Collection

PURPOSE AND EFFECT: The Agency is statutorily mandated to create a new section of rules to establish requirements for submission, collection, and publication of claims data pursuant to section 408.05, Florida Statutes, as well as requirements for implementation of a consumer friendly, internet-based platform that will be used to publish information derived from the claims data for public use.

SUMMARY: Rule 59E-9.010, F.A.C., defines the requirements for submission of data by insurers and health maintenance organizations and the requirements of which data will be collected. 

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: 

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 408.05(3)(e), FS.

LAW IMPLEMENTED: 408.05(3), FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: Thursday, January 4, 2018, 10 a.m. – 12 p.m.

PLACE: Agency for Health Care Administration, 2727 Mahan Drive, Building #3, Conference Room B, Tallahassee, FL 32308. Interested parties that would like to participate by phone can do so by using a call-in number and passcode: Call-in Number: 1(888)670-3525, Participant Passcode: 1169854595#
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 3 days before the workshop/meeting by contacting: Adrienne Henderson , Bureau of Florida Center for Health Information and Transparency, 2727 Mahan Drive, Tallahassee, Florida, (850)412-3753. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Adrienne Henderson at (850)412-3753 or email at: Adrienne.Henderson@ahca.myflorida.com. A copy of the rule text and reference material is available at http://www.ahca.myflorida.com/SCHS/ or by contacting Adrienne Henderson.
THE FULL TEXT OF THE PROPOSED RULE IS:

59E-9.010 Claims Data Collection
(1) Definitions. 
(a) “Affiliate” means an entity that exercises control over or is directly or indirectly controlled by the insurer through equity ownership of voting securities; common managerial control; or collusive participation by the management of the insurer and affiliate in the management of the insurer or the affiliate as defined in 624.10(1), F.S.
(b) “Agency” means the Florida Agency for Health Care Administration (AHCA) as defined in 408.032(1), F.S.
(c) “Claims Data” means complete and accurate eligibility data, medical claims data, and
pharmacy claims data of Covered Lives held by Payers as specified in the Submission Guide. 
(d) “Covered Lives” means individuals for whom Florida Claims Data is held by the Payer inclusive of insureds, individual policyholders, group certificate-holders, subscribers, members and dependents.
(e) “Facility” means Florida licensed facility pursuant to Chapter 395, F.S.
(f) “HIPAA” means the federal Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 and its implementing regulations (45 C.F.R. Parts 160-164), and any requirements of the Health Information Technology for Economic and Clinical Health Act, as incorporated in the American Recovery and Reinvestment Act of 2009 and its implementing regulations.
(g) “Payer” means health insurers as defined in Chapter 627 or Health Maintenance Organizations as defined in Chapter 641, including their Affiliates, that participate in the Florida state group health insurance plan created under s. 110.123, F.S. or Medicaid managed care pursuant to Part IV of Chapter 409.
(h) “Service or Care Bundle” means a typical treatment plan for a medical condition that consists of one or more procedures, tests and services.  Bundles are broken down into treatment steps and those steps may include one or more procedures, tests or services.
(i) “Submission Guide” means the document entitled “Florida Claims Data Submission Guide ” effective XX-XX-XXXX that sets forth the required schedules, data file format, record specifications, data elements, definitions, code tables and edit specifications for Payers’ submission of Claims Data to the Agency through its Vendor, hereby incorporated by reference  and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-XXXXX.
(j) “Vendor” means the organization that is under contract with the Agency pursuant to Section 408.05(3)(c), F.S.
(2) Claims Data Collected. 
(a) The Vendor shall collect Claims Data from all Payers as specified in 59E-9.010. 
(b) The Vendor shall collect Claims Data from employers with health plans covered by the Employee Retirement Income Security Act (ERISA) of 1974 held by Payers with permission from the self-insured employers. 
(c) The Vendor shall not collect Claims Data that reflects the types of coverage referenced in 627.6385(3)(a) through (3)(l) and 641.54 (7)(a) through (7)(l), F.S.
(d) Before delivering Claims Data to the Vendor, each Payer shall remove all information subject to restrictions on use or restrictions of disclosure set forth in 42 C.F.R. Part 2, if applicable. 
(3) Claims Data Submission. 
(a) Payers shall submit Claims Data for all Covered Lives held by the Payer and its Affiliates to the Agency, through its Vendor, as defined in the Submission Guide. 
(b) All Payers submitting their Claims Data shall submit according to the schedule defined in the Submission Guide. 
(c) The submission of Claims Data by Payers will be pursuant to a Data Contribution Agreement hereby incorporated by reference as Exhibit B, AHCA Form 4200-0008 in the Submission Guide and specified by the Agency and subject to federal and state law and regulation. Payers cannot condition submission on any additional terms, conditions, or restrictions. 
(4) Claims Data Audit, Resubmission, and Certification Procedures. 
(a) The Submission Guide specifies Claims Data audits, and resubmission policies and procedures. 
(b) All Payers submitting data in compliance with this rule shall certify that the data submitted is accurate, complete and verifiable using the Certification of Claims Form hereby incorporated by reference in Exhibit A, AHCA Form 4200-0007 in the Submission Guide. 
(5) Requirements for Claims Data Publication. 
(a) The Agency, as specified in 408.05(3)(c), F.S through its Vendor, shall publish and make available to the public estimated pricing data (de-identified in accordance with HIPAA) based on the Claims Data, on a consumer-friendly website. The website shall allow users to search for the price of health care services by condition or Service Bundles as defined by the Vendor and the Agency. 
(b) The Vendor shall calculate an estimated average payment and range of payments for a condition or service bundle to be displayed on the website. 
(c) Florida specific state, county and facility-level price estimates will be calculated from the claims dataset based on the location of the provider in the Claims Data.
(d) Price estimates will be reported on the website at the facility or geographic level as directed by the Agency. Price estimates will be derived from historic Claims Data trended forward, and reported using a data suppression methodology such that calculated prices for Service or Care Bundles at a facility or geographic level are based on a designated minimum number of Payers per facility and/or geographic level and a minimum number of claims per Payer needed to disconnect specific prices from any particular Payer. 
Rulemaking Authority: s. 408.05(3)(e), F.S., Law Implemented: s. 408.05(3), F.S. New______
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