Notice of Proposed Rule

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
Division of Plant Industry
RULE NOS.:
RULE TITLES:

5B-33.001
Purpose

5B-33.002
Sale of Seed Potatoes Restricted

5B-33.003
Requirements for Sale

5B-33.004
Exemptions

5B-33.005
Disposition of Seed Potatoes Not Meeting above Requirements

5B-33.006
Seed Potato Advisory Committee

PURPOSE AND EFFECT: The purpose of this rulemaking is to align state regulatory authority with federal certification so that there is viable trade for industry stakeholders.

SUMMARY: This rulemaking deletes unnecessary language, amends the incorporation requirement of federal rule 37 FR 8667, clarifies approved disposal methods when propagating requirements are not met; and amends rule text to replace ‘may’ with ‘shall’ to better clarify the regulatory expectations.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department’s economic analysis of the adverse impact or potential regulatory costs of the proposed rule did not exceed any of the criteria established in Section 120.541(2)(a), Florida Statutes. As part of this analysis, the Department relied upon the fact that there is no fee schedule associated with this rulemaking. Additionally, no interested party submitted additional information regarding the economic impact.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 581.031, 570.07, FS.

LAW IMPLEMENTED: 581.031, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Greg.Hodges@FreshFromFlorida.com
THE FULL TEXT OF THE PROPOSED RULE IS:

5B-33.001 Purpose.
Rulemaking Authority 581.031, 570.07 FS. Law Implemented 581.031 FS. History–New 3-15-69, Repromulgated 12-31-74, Formerly 5B-33.01, Repealed


.
5B-33.002 Sale of Seed Potatoes Restricted.
It shall be unlawful for any person, firm, association or corporation to offer or expose for sale, or ship into this state, any potatoes or parts thereof intended for propagation, except as prescribed herein, unless specifically authorized by the department commissioner of agriculture.
Rulemaking Authority 581.031, 570.07 FS. Law Implemented 581.031 FS. History–New 3-15-69, Repromulgated 12-31-74, Formerly 5B-33.02, Amended


.
5B-33.003 Requirements for Sale.
(1) All potatoes to be sold for propagation in Florida must meet U.S. No. 1 seed potato requirements as set forth in the U. S. Standards for Grades of Seed Potatoes, 7 CFR 51.1541, Edition 1-1-17, (37 F. R. 8667) hereby incorporated by reference and available online at hppt://www.flrules.org/Gateway/reference.asp?No=RefXXXX.
(2) All potatoes to be sold for seed in Florida must have been grown under a seed potato certification program of the state or country of origin, and each bag or bulk unit must be accompanied by a certificate issued by the agency administering the seed potato certification program.
(3) The department shall have the authority to open any shipment of seed potatoes for inspection, and to draw a reasonable sample from any bag of seed potatoes for laboratory examination or for planting for field observation, and to request additional supporting certification documentation.  
(4) Seed potatoes offered for sale in Florida must not exceed the tolerances indicated for the following plant pests:
	
	             Percent

	Nematode and tuber moth injury
 

 



	0.00

	Bacterial ring rot
	0.00

	Blackleg
	1.00

	Fusarium rot (damage by)
	2.00

	Soft rot or wet breakdown
	1.00

	Varietal mixture
	0.25

	Late blight
	1.00

	Any other dangerous pest of potatoes not listed
	0.00


(5) Seed potatoes must also meet requirements for external and internal defects as provided by U.S. Standards for Grades of Seed Potatoes (37 F.R. 8667).
Rulemaking Authority 581.031, 570.07 FS. Law Implemented 581.031 FS. History–New 3-15-69, Amended 5-1-73, Repromulgated 12-31-74, Formerly 5B-33.03, Amended 


.
5B-33.004 Exemptions.
Rulemaking Authority 581.031, 570.07 FS. Law Implemented 581.031 FS. History–New 3-15-69, Repromulgated 12-31-74, Formerly 5B-33.04, Repealed


.
5B-33.005 Disposition of Seed Potatoes Not Meeting above Requirements.
Seed potatoes not meeting the requirements for propagation as specified in this rule will be destroyed or refused entry by the department at the expense of the shipper. must be disposed of in a manner approved by the commissioner of agriculture. He may order them destroyed, treated, regraded to comply with this rule, sold for food, or removed from the state.
Rulemaking Authority 581.031, 570.07 FS. Law Implemented 581.031 FS. History–New 3-15-69, Repromulgated 12-31-74, Formerly 5B-33.05, Amended


.
5B-33.006 Seed Potato Advisory Committee.
Rulemaking Authority 581.031, 570.07 FS. Law Implemented 581.031 FS. History–New 3-15-69, Amended 5-1-73, Repromulgated 12-31-74, Formerly 5B-33.06, Repealed


.
NAME OF PERSON ORIGINATING PROPOSED RULE: Dr. Trevor Smith, Division Director
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Commissioner of Agriculture, Adam H. Putnam
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 13, 2017
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: October 5, 2017
