61D-6.006 Procedures Relating to Split Samples.

 The following procedures shall be followed when requesting a portion of an official sample for analysis at another laboratory:

(1) Requests shall be made in writing or on Form DBPR PMW-3290, Notification to Stewards/Judges of Split Sample Request, adopted and incorporated by Rule 61D-10.001, Florida Administrative Code, and shall be submitted to the division’s steward or judge by certified mail, return receipt, or by hand delivery, within 10 calendar days after the trainer or owner has received written notification of the results of the laboratory under contract with the division from the stewards or judges or the division’s Office of Investigations.

(2) The party requesting the split sample shall select from a list of laboratories approved by the division to perform the analysis. Said party shall notify the laboratory of his/her choice, confirm its ability to test the suspect sample and make arrangements for the payment of all charges incurred with testing. The party requesting a split sample analysis shall bear all costs of the analysis.

(3) Failure to request a split sample or failure to select and make arrangements, including payment for services, with an approved laboratory within 10 calendar days after receiving written notification from the Office of Investigations, stewards or judges, of the results from the laboratory under contract with the division shall constitute a waiver of the right to a split sample.

(4) Whenever a split sample is requested, the stewards or judges shall promptly notify the Office of Investigations, which in turn shall notify the laboratory under contract with the division of the request, identifying only the number on the sample container from which the split sample is to be taken, and the laboratory which has been selected. The laboratory under contract with the division shall send the split sample to the laboratory selected within 10 calendar days of receiving the request.

(5) The request of a split sample shall operate as a stay of any hearing before the stewards or judges until the analysis of the split sample has been completed.

(6) If the approved independent laboratory confirms the findings of the laboratory under contract with the division, the division is authorized to proceed with administrative action against any affected licensees pursuant to this chapter and the Florida Statutes. If a request for a split sample is made and there is an insufficient quantity of the official sample remaining for analysis by the approved independent laboratory, the division may still proceed with administrative action against any affected licensees based upon the findings of the laboratory under contract with the division, provided that the division has made a good faith effort to obtain and retain a sufficient quantity of sample during collection and testing of the sample.
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