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64B1-9.001
Disciplinary Guidelines

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 43 No. 117, June 16, 2017 issue of the Florida Administrative Register.

The changes are in response to written comments submitted by the staff of the Joint Administrative Procedures Committee and discussion and subsequent vote by the board at a public meeting held December 1, 2017.  The changes are as follows:

64B1-9.001 Disciplinary Guidelines.
(1) When the Board finds any person has committed any of the acts set forth in Section 456.072(1) or 457.109(1), F.S., it shall issue a final order imposing appropriate penalties as recommended in the following disciplinary guidelines. The language identifying offenses below is descriptive only. The full language of each statutory provision cited must be consulted to determine the conduct included.
(a) Attempting to obtain, obtaining, or renewing a license to practice acupuncture by: bribery, or fraudulent misrepresentations, or through an error of the Department or Board. 
(Sections 457.109(1)(a), 456.072(1)(h), F.S.)
1. No change
2. Bribery or fraudulent misrepresentation
	 
	MINIMUM
	MAXIMUM

	FIRST OFFENSE
	$10,000 fine
	$10,000 fine and revocation

	SUBSEQUENT OFFENSES
	$10,000 fine
	$10,000 fine and revocation


(b) through (t)  No change 
(u) Fraud or deceit or gross negligence, incompetence, or misconduct in the operation of a course of study. 
1.  Gross negligence, incompetence, or misconduct:
(Section 457.109(1)(u), F.S.)
	 
	MINIMUM
	MAXIMUM

	FIRST OFFENSE
	$2,000 fine
	$10,000 fine and revocation

	SUBSEQUENT OFFENSES 
	$2,000 fine
	$10,000 fine and revocation


2.  Fraud or deceipt: 
	 
	MINIMUM
	MAXIMUM

	FIRST OFFENSE
	$10,000 fine
	$10,000 fine and revocation

	SUBSEQUENT OFFENSES 
	$10,000 fine
	$10,000 fine and revocation


(v) through (bb)  No change      
(cc) Practicing acupuncture injection therapy without first providing notice to the Board of intent to practice acupuncture injection therapy and proof of successful completion of the required course of study. For the purpose of this rule the required course of study for the practice of acupuncture injection therapy shall not be a home study course and the required course shall at a minimum require 60 hours of training in the following areas:
1. History and development of acupuncture injection therapy;
2. Differential diagnosis;
3. Definitions, concepts, and pathophysiology;
4. The nature, function, channels entered, and contraindications of herbal, homeopathic, and nutritional injectables;
5. Diseases amenable to treatment with acupuncture injection therapy and the injectables appropriate to treat them;
6. Identification of appropriate points for treatment, including palpatory diagnosis;
7. A review of anatomy and referral zones;
8. Universal precautions including management of blood borne pathogens and biohazardous waste;
9. Procedures for injections, including preparing the injectables, contraindications and precautions; 
10. 10 hours of clinical practice on a patient or patients; and
11. Administration techniques and equipment needed. 
  (Section 457.109(1)(w),(x), F.S.)
	 
	MINIMUM
	MAXIMUM

	FIRST OFFENSE
	$1,000 fine
	suspension or revocation

	SUBSEQUENT OFFENSES 
	$1,000 fine 
	revocation


(dd) through (ff)  renumbered (cc)  through (ee) No change
(ff)(gg)  Being convicted of, or entering a plea of guilty or nolo contendere to, any misdemeanor or felony, regardless of adjudication, a crime in any jurisdiction which related to health care fraud. Section 456.072(1)(ll), F.S.  
(Section 456.072(1)(ll), F.S.)
	 
	MINIMUM
	MAXIMUM

	FIRST OFFENSE
	$10,000 fine
	$10,000 fine and/or suspension or revocation

	SUBSEQUENT OFFENSES 
	$10,000 fine
	$10,000 fine and revocation


(gg)(hh) Willfully failing to comply with s. 627.64194 or s. 641.513 with such frequency as to indicate a general business practice. Section 456.072(1)(oo). The usual recommended penalty shall be Probation and a fine of $1,000 up to Revocation and a fine of $10,000.  
  (Section 456.072(1)(oo), F.S.)
	 
	MINIMUM
	MAXIMUM

	FIRST OFFENSE
	letter of concern
	$4,000.00 fine

	SUBSEQUENT OFFENSES 
	$1,000 fine
	$10,000 fine and revocation


(hh)(ii)  No change.
(2) through (4)  No change.
Rulemaking Authority 456.079(1), 457.104 FS. Law Implemented 456.072, 456.079, 457.109 FS. History–New 12-8-86, Amended 8-6-89, Formerly 21AA-9.001, 61F1-9.001, Amended 11-21-95, Formerly 59M-9.001, Amended 8-3-00, 5-20-02, 5-24-04, 1-26-06, 5-2-12, 3-01-2017,            .
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Kama Monroe, JD, Executive Director, Board of Acupuncture, 4052 Bald Cypress Way, Bin #C06, Tallahassee, Florida 32399-3257.
