Notice of Emergency Rule

DEPARTMENT OF HEALTH

RULE NO.:  
RULE TITLE:

64ER17-8
Renewal Application Requirements for Medical Marijuana Treatment Centers.
SPECIFIC REASONS FOR FINDING AN IMMEDIATE DANGER TO THE PUBLIC, HEALTH, SAFETY, OR WELFARE:  Pursuant to Chapter 2017-232, § 14, at 45, Laws of Florida, the Department is not required to make findings of an immediate danger to the public, health, safety, or welfare. 
REASONS FOR CONCLUDING THAT THE PROCEDURE USED IS FAIR UNDER THE CIRCUMSTANCES: 

The Department of Health is directed by Chapter 2017-232, § 14, at 45, Laws of Florida, to adopt emergency rules to implement section 381.986, Florida Statutes. 
SUMMARY:  Emergency rule 64ER17-8 provides for a renewal application, process, and fee, in accordance with section 381.986(8)(b), Florida Statutes.
THE PERSON TO BE CONTACTED REGARDING THE EMERGENCY RULE IS: Courtney Coppola at Courtney.Coppola@flhealth.gov. 
THE FULL TEXT OF THE EMERGENCY RULE IS:
64ER17-8 Renewal Application Requirements for Medical Marijuana Treatment Centers

(1)  Each licensed medical marijuana treatment center that meets the requirements of Article X, Section 29 of the Florida Constitution and section 381.986(8)(b), F.S., desiring to be renewed as a medical marijuana treatment center shall submit an renewal application to the department using DH8017-OMMU-12/2017, “Application for Medical Marijuana Treatment Center License Renewal,” herein incorporated by reference and available at http://www.floridahealth.gov/programs-and-services/office-of-medical-marijuana-use/rules-and-regulations/index.html. The completed renewal application must include the following:

(a) A non-refundable renewal fee of $60,063.00.

(b) Written documentation from the Department of State or the Department of Revenue, as applicable under Florida Law, demonstrating that the renewal applicant has been registered to do business in Florida for the prior five consecutive years and that the renewal applicant possesses a valid certificate of registration issued by the Department of Agriculture and Consumer Services pursuant to section 581.131, F.S. The name of the renewal applicant must match the name on any documents provided in accordance with this paragraph. A renewal applicant who was licensed pursuant to section 381.986(8)(a)2.b., F.S., are exempt from this requirement.  

(c) A list of all owners, officers, board members, and managers indicating the date of each individual’s most recent background screening pursuant to section 381.986(9), F.S., within the calendar year prior to renewal. Each owner, officer, board member, and manager shall go to the Florida Department of Law Enforcement (FDLE) or one of its approved vendors for fingerprinting and, at such time, shall give to FDLE or the FDLE approved vendor the entity ORI number FL924890Z (DOH – OFFICE OF MEDICAL MARIJUANA USE). The report will be sent directly to the Office of Medical Marijuana Use. To be eligible for renewal, all of the renewal applicant’s owners, officers, board members, and managers must have successfully passed a background screening 381.986(9), F.S. within the previous year.  

(d) The employment of a medical director who is a physician licensed pursuant to Chapter 458 or 459, F.S., to supervise the activities of the medical marijuana treatment center. 

(e) A diversity plan that promotes and ensures the involvement of minority persons and minority business enterprises, as defined in s. 288.703, F.S., or veteran business enterprises, as defined in s. 295.187, F.S., in the renewal applicant’s ownership, management, and employment. The diversity plan must demonstrate and include information addressing the effectiveness of the following:

1. Representation of minority persons and veterans in the medical marijuana treatment center’s workforce; 

2. Efforts to recruit minority persons and veterans for employment; and 

3. Records of contracts for services with minority business enterprises and veteran business enterprises. 

(f) A completed renewal inspection as detailed in subsection (5) below.

(g) Written documentation demonstrating that the renewal applicant is actively dispensing product to qualified patients. Medical marijuana treatment centers may provide point of sale records from the previous quarter to meet this requirement. 
(2) If the renewal applicant intends to claim any exemption from public records disclosure under section 119.07, F.S., or any other exemption from public records disclosure provided by law for any part of its renewal, it shall indicate on the renewal materials the specific sections for which it claims an exemption and the statutory basis for the exemption. The renewal applicant shall submit a redacted copy of the renewal application and materials redacting those items identified as exempt. 

(3) Failure to submit the $60,063.00 renewal fee or the documentation detailed in paragraphs (1)(b) - (g) is grounds for denial. Renewal applicants failing to submit the fee will be notified by the department and provided 5 business days to cure the deficiency. Failure to submit the $60,063.00 fee shall result in the denial of the renewal application. 

(4) Applications for renewal must be consistent with and be in compliance with the renewal applicant’s applications for licensure, as well as any subsequent amendments approved by the department. Renewal applicants may not submit application amendment requests as part of the renewal application. 

(5) Within 15 days of the receipt of an “Application for Medical Marijuana Treatment Center License Renewal,” the department shall schedule a renewal inspection for each of the renewal applicant’s facilities.  The application for renewal shall not be deemed complete until the completion of all renewal inspections.
 (a) Within 15 days of the completion of all inspections, the department shall notify the renewal applicant of any omissions, deficiencies, or violations noted during the inspections. To be considered by the department, responses to the deficiency notification or additional information must be submitted by the renewal applicant within 21 days.  

(b) Within 30 days of receipt of any additional information submitted by the renewal applicant, the department shall determine whether the omissions, deficiencies, or violations have been addressed.  

(6) Failure to address any noted omissions, deficiencies or violations shall be grounds for denial of renewal. In addition, any deficiencies or violations that are grounds for revocation or denial pursuant to Rule 64ER17-6, of the Florida Administrative Code, shall be grounds for denial of renewal. 

(7) Renewal applicants licensed prior to January 1, 2017 shall submit an “Application for Medical Marijuana Treatment Center License Renewal,” within 21 calendar days after the effective date of this rule and biennially beginning on January 15, 2020. All other renewal applicants shall submit an “Application for Medical Marijuana Treatment Center License Renewal,” biennially on January 15 following the two-year anniversary of the receipt of its license. 

(8) Any “Application for Medical Marijuana Treatment Center License Renewal,” and all required fees and materials shall be delivered to the Office of Medical Marijuana Use, 4052 Bald Cypress Way, Bin M-01, Tallahassee, Florida 32399.
Rulemaking Authority 381.986(8)(b) FS. Law Implemented 381.986 FS. History–New 12-20-17.
THIS RULE TAKES EFFECT UPON BEING FILED WITH THE DEPARTMENT OF STATE UNLESS A LATER TIME AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE:  December 20, 2017
