Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
RULE NO.: 
RULE TITLE: 

65-2.042 
Applicant/Recipient Fair Hearings

65-2.043

Hearings Request and Notification of Right to Hearings

65-2.044 
Right to Request a Hearing

65-2.045 
Hearings Request

65-2.046 
Time Limits in Which to Request a Hearing

65-2.047
 
Rejection of Hearing Request

65-2.048 
Action to Reduce or Discontinue Assistance or Service

65-2.049 
District Procedures

65-2.050 
Transportation

65-2.056 
Basis of Hearings

65-2.057 
Conduct of Hearing

65-2.059 
Continuances

65-2.061 
Failure to Appear

65-2.066 
Final Orders

65-2.068 
AFDC Overpayment Hearings

65-2.069 
Intentional Program Violation Disqualification Hearings

PURPOSE AND EFFECT: The Department intends to amend several rules within Chapter 65-2, F.A.C., Rules of Practice and Procedure, to reflect the Office of Appeal Hearings current process for conducting administrative fair hearings. These amendments include revisions to comply with the review completed by the Joint Administrative Procedures Committee. The Office of Appeal Hearings determined rulemaking was necessary for these rules to establish and clarify the current practices and procedures followed for the administrative fair hearings conducted by this office.

SUMMARY: These amendments update terms and legal authorities, correct grammatical errors, clarify the timeframe to establish good cause for an abandoned appeal, and remove provisions that were no longer relevant to the Department’s fair hearing process.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 409.285, F.S.

LAW IMPLEMENTED: 409.285, F.S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Jodi Abramowitz. Jodi can be reached at (850)717-4470 or Jodi.abramowitz@myflfamilies.com.
THE FULL TEXT OF THE PROPOSED RULE IS: 

65-2.042 Applicant/Recipient Fair Hearings.
The Department of Children and Families Family Services, hereinafter referred to as Department or Agency, is required to provide notice and an opportunity of a hearing to any applicant or recipient when the Department’s action, intended action or failure to act would adversely affect the individual’s or family’s eligibility for an amount or type of fFinancial aAssistance, mMedical aAssistance, sSocial sServices, Temporary Assistance of Needy Families (TANF), or Supplemental Nutrition Assistance Program (SNAP) Food Stamp Program bBenefits, or where action on a claim for such assistance or services is unreasonably delayed.
(1) The hearings covered by Rule 65-2.042, F.A.C., et seq., are those within the Department of Children and Families Family Services in the execution of those social and economic programs administered by the former Division of Family Services of the Department of Health and Rehabilitative Services prior to the reorganization effected by Chapter 75-48, Laws of Florida.
(2) No change.
(3) Hearing Hearings officer shall mean the individual presiding over the hearing. The hearings will be conducted by a hearing hearings officer from the Office of Appeal Hearings, which is within the Office of Inspector General.
(4) All parties shall be entitled to receive notice of hHearings, conferences and decisions of the Department Agency and those other rights afforded by Chapter 120, F.S.
(5) No change.
(6) These hearings are conducted in accordance with Rule 65-2.042, F.A.C., et seq., and the Uniform Rules of Procedure, Chapter 28-106, F.A.C. The Department has been granted exceptions to complying with certain Uniform Rules by the Administration Commission. 
(a) An exception was granted for Rule 28-106.104, F.A.C., Filing. The Department relies upon Rule 65-2.045, F.A.C., Hearings Request, as a substitute. 
(b) An exception was granted for Rule 28-106.105, F.A.C., Appearances. The Department relies upon Rule 65-2.058, F.A.C., Appearances, as a substitute.
(c) An exception was granted for Rule 28-106.106, F.A.C., Who May Appear; Criteria for Qualified Representatives. The Department relies upon Rule 65-2.058, F.A.C., Appearances, as a substitute.
(d) An exception was granted for Rule 28-106.107, F.A.C., Standards of Conduct for Qualified Representatives. The Department relies upon Rule 65-2.058, F.A.C., Appearances, as a substitute.
(e) An exception was granted to Rule 28-106.109, F.A.C., Notice to Interested Parties. There is no substitute for this rule.
(f) An exception was granted to Rule 28-106.111, F.A.C., Point of Entry into Proceedings and Mediation. The Department relies upon Rule 65-2.043, F.A.C., Hearing Request and Notification of Right to Hearings, as a substitute.
(g) An exception was granted for Rule 28-106.201, F.A.C., Initiation of Proceeding. The Department relies upon Rule 65-2.043, F.A.C., Hearing Request and Notification of Right to Hearings, as a substitute.
(h) An exception was granted to Rule 28-106.210, F.A.C., Continuances. The Department relies upon Rule 65-2.059, F.A.C., Continuances, as a substitute.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Formerly 10-2.42, 10-2.042, Amended 10-30-00, ______.
65-2.043 Hearings Request and Notification of Right to Hearings.
(1) Every applicant or recipient shall be informed in writing at the time of application and at the time of any action on his/her claim, of the right to a hHearing, the method of obtaining this hHearing, and that he/she may present his/her case or have legal counsel or an authorized representative present it.
(2) No change.
(3) In Supplemental Nutrition Assistance Program (SNAP) Food Stamp cases:
(a) The notice of adverse action shall be considered timely if the advance notice period provides at least 10 days from the date the notice is mailed to the date upon which it becomes effective. Also, if the advance notice period ends on a weekend or holiday, and a request for a fFair hHearing is received the day after the weekend or holiday, the Department shall consider the request timely.
(b) The notice shall be considered adequate if it explains in easily understandable language: the proposed action; the reason for the proposed action; the household right to request a fFair hHearing; the telephone number and if possible name of the person to contact for additional information; the availability of continued benefits; and the liability of the household for any overissuance received while awaiting a fFair hHearing if the decision is adverse to the household. If there is an organization that provides provided free legal representation, the notice shall also advise the household of the availability of the service.
(c) Individual notice of case actions are not required when:
1. No change.
2. The Department receives a written statement from the household or the authorized representative which either states that SNAP food stamp benefits are no longer desired or which acknowledges that information the household has provided will result in a reduction of benefits and waives the right to notice of adverse action.
3. The Department determines, based on reliable information that all of the members of the household have died.
4. through 5. No change.
6. The household applied jointly for pPublic aAssistance (P.A.) and SNAP Food Stamp benefits pending approval of the public assistance P.A. grant and was notified at the time of certification that SNAP Food Stamp benefits would be reduced upon approval of the public assistance P.A. grant.
7. No change.
8. The household contains a member subject to a lockout or strike and, for purposes of receiving a longer certification period than is otherwise allowed for such households, signs a waiver of his/her right to notice of adverse action to enable the Department State agency to reduce or terminate benefits when the lockout or strike is settled and the household has begun receiving income from employment again.
9. The Department determines based on reliable information, that the household has moved from the project area.
(4) In all other cases, “timely” means that the notice is mailed at least 10 days before the date of action, that is, the date upon which the action would become effective. “Adequate” means a written notice that includes a statement of what action the agency intends to take, the reasons for the intended agency action, explanation of the individual’s right to request an evidentiary hearing (if provided) and a sState aAgency hearing, and the circumstances under which assistance is continued if a hearing is requested. The specific regulations supporting the action must be included for Medicaid actions.
(5) The Department agency shall dispense with timely notice but shall send adequate notice to be received no later than the effective date of the action when:
(a) The Department agency has factual information confirming the death of a recipient or of the Temporary Assistance of Needy Families (TANF) AFDC payee when there is no relative available to serve as new payee;
(b) The Department agency receives a clear written statement signed by a recipient that he or she no longer wishes to receive assistance, or that gives information which requires termination or reduction of assistance, and the recipient has indicated, in writing, that he understands that this must be the consequence of supplying such information;
(c) through (d) No change.
(e) The claimant’s whereabouts are unknown and Department agency mail directed to him has been returned by the post office indicating no known forwarding address. The claimant’s check must, however, be made available to him/her if his/her whereabouts become known during the payment period covered by a returned check;
(f) No change.
 (g) A TANF An AFDC child is removed from the home as a result of a judicial determination, or voluntarily placed in foster care by his/her legal guardian;
(h) through (i) No change.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Amended 3-1-79, Formerly 10-2.43, Amended 4-28-86, Formerly 10-2.043, Amended 10-30-00, _____.
 
65-2.044 Right to Request a Hearing.
Any applicant/recipient dissatisfied with the Department’s action or failure to act has a right to request a hHearing. He/she may do so when it is believed that:
(1) through (6) No change. 
(7) Any other Department DCF action (or inaction) relating to public assistance eligibility is incorrect.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Formerly 10-2.44, 10-2.044, Amended_____.
 
65-2.045 Hearings Request.
(1) A rRequest for hHearing is defined as any clear written or oral statement to the Department that the applicant/recipient or his/her authorized representative wants an opportunity to present the case to a higher authority. The freedom to make such a request shall not be limited or interfered with in any way.
(2) No change.
(3) A rRequest for hHearing may be made by the applicant/recipient or someone on in his/her behalf. However, if the appeal is filed by someone other than the applicant/recipient, attorney, legal guardian, spouse, next of kin, the grantee relative in cash assistance, or a person allowed by the Department as an authorized representative to participate in the eligibility determination, the person making the appeal must have written authorization of the applicant/recipient. Such written authorization must accompany the hHearing rRequest. Should the request be filed without the written authorization, the authorization must be provided in response to a request from the Department or hearing officer, prior to the appeal going forward. Without prior proper written authorization, the Department will treat a request for hearing as being made by someone not authorized to do so. Therefore, the appeal will be dismissed.
(4) No change.
(5) In appeals related to the Supplemental Nutrition Assistance Program (SNAP) Food Stamp program the Department upon request shall make available without charge the specific materials necessary for a household, or its representative, to determine whether a hearing should be requested or to prepare for a hearing. Upon request, the Department shall also help the household with its hearing request. If there is an individual or organization available that provides free legal representation, the household shall also be informed of the availability of that service. Households should be advised of any legal services available that can provide representation at the hearing. 
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Amended 3-1-79, Formerly 10-2.45, 10-2.045, Amended 1-8-07, ____.
 
65-2.046 Time Limits in Which to Request a Hearing.
(1) The appellant or authorized representative must exercise the right to appeal within 90 calendar days in all programs except the Road to Independence (RTI) Program under section 409.1451(4), F.S. and the Adoption Subsidy Program under sections 120.569 and 120.57, F.S. The right to appeal under the RTI Program must be exercised within 30 calendar days from the date of receipt of the notice of adverse action pursuant to Rule 65C-42.004(3)(a), F.A.C. The right to appeal under the Adoption Subsidy Program must be exercised within 21 calendar days from the receipt of the notice of adverse action pursuant to Rule 65C-16.013(2). Additionally, in the Supplemental Nutrition Assistance Program (SNAP) Food Stamp Program, a household may request a fair hearing at any time within a certification period to dispute its current level of benefits. The 30-day time period under the RTI Program begins on the date the written notification is received.  The 90-day time period for all other programs begins on the date following:
(a) through (c) No change. 
(2) No change.
(3) This amendment is to be effective March 1, 1979.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Amended 3-1-79, Formerly 10-2.46, 10-2.046, Amended_____.
 
65-2.047 Preliminary or Procedural Matters Rejection of Hearing Request.
A hearing request may only be rejected or dismissed by the hearing officer. Only the hearing officer may rule on preliminary or procedural matters relevant to the hearing. 
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Formerly 10-2.47, Amended 4-28-86, Formerly 10-2.047, Amended 10-30-00, _____.
65-2.048 Action to Reduce or Discontinue Assistance or Service.
(1) In all programs other than the Supplemental Nutrition Assistance Program (SNAP), Food Stamp Program a hearing request filed within ten (10) days after the date of mailing or hand delivery of the notice either orally or written, requires that assistance be continued at the current level until the final written decision of the hearings officer is rendered; unless, a change affecting the appellant’s grant occurs while the hHearing decision is pending and the recipient fails to request a hearing after notice of the change.
(2) In the SNAP Food Stamp pProgram if a household requests a fFair hHearing, a continuation of benefits within the period provided by the notice of Adverse Action, as set forth in subsection 65-2.043(3), F.A.C., and if certification period has not expired, the household’s participation in the pProgram shall be continued on the basis authorized immediately prior to the Adverse Action, unless the household specifically waives continuation of benefits. The form for requesting a fFair hHearing shall contain space for the household to indicate whether or not continued benefits are requested. If the form does not positively indicate that the household has waived continuation of benefits, the Department shall assume that continuation of benefits is desired and the benefits shall be issued accordingly. If the Department’s action is upheld by the hearing decision, a claim against the household shall be established for all over issuances. If a hearing request is not made within the period provided by the notice of Adverse Action, benefits shall be reduced or terminated as provided in the notice. However, if the household establishes that its failure to make the request within the advance notice period was for good cause, the Department shall reinstate the benefits to the prior basis. When benefits are reduced or terminated due to a mass change, participation on the prior basis shall be reinstated only if the issue being contested is that SNAP food stamp eligibility or benefits were improperly completed or that fFederal lLaw or policy is being misapplied or misinterpreted by the Department.
Once reinstated or continued, benefits shall not be reduced or terminated prior to the receipt of the official hearing decision unless:
(a) No change.
(b) The hearing officer makes a preliminary determination, in writing and at the hearing that the sole issue is one of fFederal lLaw, regulation, or policy and that the household’s claim that the Department improperly computed the benefits or misapplied or misinterpreted such law, regulation or policy is invalid.
(c) through (d) No change.
The Department State agency shall promptly notify the household in writing if benefits are reduced or terminated pending the hearing decision.
(3) These amendments are to be effective March 1, 1979.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Amended 3-1-79, Formerly 10-2.48, 10-2.048, Amended _____.
65-2.049 Hearing Request District Procedures.
(1) Any hHearing rRequest, submitted to the Department District, written or oral, must be sent by the Department District to the Office of Appeal Hearings State Hearing Section within three (3) working days, excluding holidays and weekends, along with a statement of the matters asserted by the Department and a copy of the Notice of Case Action when such Notice exists. This must include a reference to the particular sSection of the sStatutes or rRules involved and be submitted with the hHearing rRequest. If it is an oral request, the Request for Hearing Form must be completed by Department District sStaff, omitting the signature of the appellant.
(2) No change.
(3) The Office of Appeal Hearings State Hearing Section shall also be notified immediately when the review results in a change of status of the case. If the appellant is satisfied with the adjustment and/or explanation made by the Department DCF rRepresentative, the appellant will be given the opportunity to withdraw the request. If the appellant chooses to withdraw the appeal, he/she will be requested to make a written statement to this effect, stating the reason for withdrawal. However, if the appellant declines to make a written statement, the Department DCF rRepresentative shall immediately notify the Office of Appeal Hearings State Hearing Section, in writing, of the appellant’s decision.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Formerly 10-2.49, 10-2.049. Amended, _____.
65-2.050 Transportation.
The Department District has the responsibility of assuring that the appellant has transportation to the hHearing if requested.  This rule applies only to Department public assistance cases.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Formerly 10-2.50, 10-2.050, Amended _____.
65-2.056 Basis of Hearings.
The hHearing shall include consideration of:
(1) Any Department Agency action, or failure to act with reasonable promptness, on a claim of fFinancial aAssistance, sSocial sServices, mMedical aAssistance, Temporary Assistance of Needy Families (TANF), or Supplemental Nutrition Assistance Program (SNAP) Food Stamp Program bBenefits, which includes delay in reaching a decision on eligibility in both initial and subsequent determination, or in making a payment, the amount of payment, change in payments, refusal to consider a request for or undue delay in making an adjustment in payment, and discontinuance, termination or reduction of such assistance.
(2) Agency’s decision regarding eligibility for Financial Assistance, Social Services, Medical Assistance or Food Stamp Program Benefits in both initial and subsequent determination, the amount of Financial or Medical Assistance or a change in payments.
(2)(3) The hHearing oOfficer must determine whether the Ddepartment’s decision on eligibility or procedural compliance was correct at the time the decision was made. The hearings are de novo hearings, in that, either party may present new or additional evidence not previously considered by the Ddepartment in making its decision.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-18-78, Formerly 10-2.56, 10-2.056, Amended 12-11-06,___.
65-2.057 Conduct of Hearing.
The hearing is a formal proceeding and shall be conducted pursuant to these rules. At the request of the pPetitioner, the hearing may be conducted as an informal proceeding pursuant to Section 120.57(2), F.S.
(1) For programs other than Supplemental Nutrition Assistance Program (SNAP) Food Stamps the appellant, or his/her representative, shall have adequate opportunity to examine the contents of the case file and all documents and records to be used by the Department Agency at the hearing at a reasonable time before the date of the hearing, as well as during the hearing. In the SNAP Food Stamp pProgram, the household must be given the opportunity to examine all documents and records to be used at the hearing at a reasonable time before the date of the hearing as well as during the hearing pursuant to 7 C.F.R. 273.15(p). The contents of the case file including the application form and documents of verification used by the Department to establish the household’s ineligibility or eligibility and benefit amount coupon allotment shall be made available, provided that confidential information is protected from release. If requested, the Department shall provide free copies of the relevant portions of the case file to the household or its representative. Confidential information that is protected from release and other documents or records which the household will not otherwise have an opportunity to contest or challenge shall not be introduced at the hearing or affect the hearing officer’s Official’s decision.
(2) through (6) No change.
(7) All motions shall be in writing unless made on the record during the hearing and shall fully state the action requested and the grounds relied on. The original written motion shall be filed with the hearings officer. The hearings officer shall conduct such proceedings and make such orders as it deems necessary to dispose of issues raised by the motion. All motions shall be accompanied by a written memorandum stating the grounds upon which such motion is based unless the party is not represented by counsel. All other parties to the action may, within seven (7) days of service, file written memorandum memoranda in opposition to such motion. Motions shall be decided on the basis of the pleadings, unless the hearings officer orders a hearing to resolve the issues.
(8) through (13) No change.
(14) Federal regulations require that public assistance records shall be confidential as set forth in subsections 65A-1.204(2) and (3), F.A.C. Hearings conducted pursuant to these rules are only open to a party or witness, except as provided in federal regulation.
Rulemaking Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Amended 3-1-79, Formerly 10-2.57, 10-2.057, Amended 1-8-07,_____.
65-2.059 Continuances.
(1) The hearings officer may, at in his/her discretion, grant a continuance of the hearing for good cause as defined by Rule 28-106.210, F.A.C., or upon stipulation of all parties of record and the consent of the hearings officer.
(2) In appeals related to the Supplemental Nutrition Assistance Program (SNAP) Food Stamp Program, the household may request and is entitled to receive a postponement of the scheduled hearing. The postponement shall not exceed 30 days and the time limit for action on the decision may be extended for as many days as the hearing is postponed.
(3) This amendment to be effective March 1, 1979.
Rulemaking Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Amended 3-1-79, Formerly 10-2.59, 10-2.059, Amended_____.
65-2.061 Failure to Appear.
Abandonment may be deemed to have occurred if the appellant, without good cause therefor, fails to appear by himself/herself or an authorized representative at the hHearing scheduled schedule for such appellant. If good cause is shown, the appeal will no longer be considered abandoned and the hearing will be reset. The hHearing oOfficer shall determine whether or not good cause existed for the non-appearance of the appellant or authorized representative upon receipt of written or oral explanation from the appellant, the appellant’s authorized representative or Department DCF representative. Written explanation for failure to appear must be received by the Office of Appeal Hearings within 60 calendar days from the date of the hearing when the appellant alleges nonreceipt of the notice of hearing or 30 calendar days from the date of the hearing for all other reasons. If good cause is shown the Hearing will be reset upon request of the appellant or his/her authorized representative.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Formerly 10-2.61, 10-2.061, Amended_____.
65-2.066 Final Orders.
(1) Orders issued by the hearings officers of the Office of Appeal Hearings of the Department of Children and Families Family Services are final orders and shall be implemented immediately.
(2) through (4) No change.
(5) The Final Order shall be rendered within 90 days of request for all programs except Supplemental Nutrition Assistance Program (SNAP) Food Stamps, in which case it shall be rendered in 60 days.
(6) In Tthe Final Order the hearings officer shall authorize corrective action retroactively to the date the incorrect action was taken.
(7) The Final Order shall include notice of a right to a of opportunity for judicial review.
Rulemaking Authority 409.285 FS. Law Implemented 409.285 FS. History–New 5-17-78, Formerly 10-2.66, 10-2.066, Amended______
65-2.068 TANF AFDC Overpayment Hearings.
(1) Federal Regulation 45 C.F.R. 233.20(a)(13) requires the Department to recover overpayments of assistance through the Temporary Assistance of Needy Families (TANF) Aid to Families with Dependent Children (AFDC) Program. Rule 65A-1.900 65A-1.085, F.A.C., provides the method and procedures to be used by the Department to implement 45 C.F.R. 233.20(a)(13).
(2) The Department must send a “Notice of Case Action,” pursuant to Rule 65A-1.900, F.A.C., The Department will send an HRS-ES Form 3401, Nov 82, Notice of Overpayment/Intent to Recover, to a person who has been paid benefits to which he/she was not entitled. The notice shall include the amount of overpayment, the dates of overpayment, the reason overpayment occurred, and a statement that action will be taken to recover this overpayment by a reduction in the his TANF AFDC grant, or through court action. The notice shall include includes the person’s right to request a hearing if he/she disagrees with the Department’s determination that an overpayment occurred or if he/she disagrees with the amount of overpayment.
(3) The Hearings Officers of the Office of Appeal Hearings will conduct these hearings. The hearings will meet the requirements of 45 C.F.R. 205.10 and Section 120.569, F.S. The hearing will be conducted in accordance with Rule 65-2.042, F.A.C., et seq. with the exception of the time limit to request the hearing set forth in Rule 65-2.045, F.A.C., which allows a ninety day time limit to request a hearing. The time limit to request a hearing subsequent to receipt of a Notice of Overpayment/Intent to Recover, HRS-ES Form 3401, Nov 82, is thirty days. Any hearing requested after the thirty day period shall be rejected for failing to meet the requirement unless good cause for such failure can be shown.
(4) When a hearing is requested, The hearing Hearings oOfficer shall enter an Order upon completion of the hearing process. This Order shall be final and binding upon the Department and appealable by the person to the appropriate District Court of Appeal.
(5) In cases where the Department intends to pursue civil action, the District shall send OPAH a copy of the Notice of Overpayment/Intent to Recover, HRS-ES Form 3401, Nov. 82 and a statement certifying that the person did not request a hearing. An Order of Final Agency Action will be entered showing that overpayment occurred, the dates of overpayment, the amount of overpayment and that the person waived his right to a hearing on this determination by not requesting a hearing within the 30-day limit provided in this rule.
Rulemaking Specific Authority 409.285 FS. Law Implemented 409.285 FS. History–New 4-5-83, Formerly 10-2.68, Amended 4-28-86, Formerly 10-2.068, Amended_____
 
65-2.069 Intentional Program Violation Disqualification Hearings.
(1) The hearings officer of the Office of Appeal Hearings shall conduct intentional program violation disqualification hearings. These hearings shall be conducted in accordance with regulations published by the United States Department of Agriculture, Food and Nutrition Service in 7 C.F.R. 273.16, February 15, 1983, and the Department of Health and Human Services in 45 C.F.R. 235.112 and 235.113, December 9, 1991.
(2) The provision for an individual to waive an intentional program violation disqualification hearing is an option of the Food Stamp Act of 1977, 7 U.S.C. USC 2011 et seq., as amended, and included in 7 C.F.R. 273.16, February 15, 1983 and 45 C.F.R. 235.113, December 9, 1991 and is implemented by this rule.
Rulemaking Authority 409.285 FS. Law Implemented 409.285 FS. History–New 7-16-80, Formerly 10-2.69, Amended 4-28-86, 1-5-93, Formerly 10-2.069, Amended_______
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