Notice of Change/Withdrawal

DEPARTMENT OF STATE
Division of Elections
RULE NO.: RULE TITLE:

1S-9.005: Comprehensive Emergency Suspension of Election Plan

NOTICE OF CHANGE

Notice is hereby given that the following changes have been made to the proposed rule in accordance with subparagraph 120.54(3)(d)1., F.S., published in Vol. 43 No. 234, December 6, 2017 issue of the Florida Administrative Register.

1S-9.005: Comprehensive Emergency Suspension of Election Plan.
(1) Notice of suspended or delayed election. As soon as possible after a regularly scheduled election or a special election has been suspended or delayed pursuant to Section 101.733, F.S., the supervisor of elections from an affected county or the municipal clerk from an affected municipality must provide public notice of the suspended or delayed election. Such notification must be: 
(a) No change.
(b) Posted on the respective supervisor of elections and/or municipal clerk’s website (if functioning); and
(c) Displayed in at least five different conspicuous places in the affected county or municipality, and
(d) Publicized, to the extent practicable or necessary, by any other means available. 
(2) Conduct of rescheduled election.  
(a) No change.
(b) If the suspended or delayed election involves a countywide, multicounty, or statewide election, each supervisor of elections from the affected area shall provide as soon thereafter as possible the following information to the Division of Elections to facilitate coordination and assistance as needed:
1. No change.
2. Any changes to early voting sites locations, days and hours as reported pursuant to Section 101.657, F.S. Any change must be made in accordance with section 101.657, F.S. unless otherwise authorized by executive order. 
3. No change. 
4. Status report regarding availability, loss, and destruction of polling places and early voting sites locations pursuant to subsection (3), voting equipment, precinct registers, ballots and other election materials.
5. through 7.  No change. 
(3) Polling places and early voting sites. The supervisor of elections from an affected county or the municipal clerk from an affected municipality shall: 
(a) Identify the number of previously established polling places and early voting sites that: 
1. Aare functional; 
2. the number of previously established polling places that Ccan be repaired or restored to functionality, safety, and accessibility pursuant to Section 101.715, F.S.; and
3. the number of previously established polling places that Hhave been destroyed or cannot otherwise be repaired or restored to functionality, safety, or accessibility.
(b) Determine the safety and ability to use existing polling places and early voting sites and the need and availability of alternate polling places and early voting sites.
1. Such determination and efforts to establish new temporary polling places and early voting sites shall be made in coordination with federal, state, and local emergency management agencies as needed.
2. Only the Supervisor of elections is authorized to establish new temporary polling places or early voting sites.
3. No change.
4. Sufficient lighting must exist along the accessible path of travel to and from, and within the polling place and early voting area Where possible, adequate lighting must be provided at all polling places.
(c) Coordinate with federal, state, and local emergency management agencies as needed, to include the county and city law enforcement and the National Guard in an effort to:
1. Provide security for polling places and early voting sites, voting equipment, precinct registers and election materials at existing, destroyed, and newly established temporary polling places and early voting sites;
2. Secure salvageable voting equipment, precinct registers (electronic or paper) and other election materials from destroyed or damaged polling places and early voting sites; and
3. Mitigate loss or damage of polling places and early voting sites, voting equipment, electronic media, and election materials.

(d) No change.
(4) Poll workers. The supervisor of elections from an affected county or the municipal clerk from an affected municipality shall:
(a) No change.
(b) Provide Determine the appropriate credentials that will clearly identify for identifying poll workers who will assist in the rescheduled election process.:
1. Any credentialing shall be done with the support and technical assistance of the local emergency management agency as appropriate in both pre- and post-emergency situation. 
2. Any qualified registered elector in the State of Florida may be recruited, trained and serve as a poll worker in the county or municipality for such purpose if there is a shortage of poll workers able to serve in the respective jurisdiction. 
3. The supervisor of elections from an affected county must train all poll workers except where municipal clerks from affected municipalities are authorized to train poll workers pursuant to municipal charter or municipal ordinance.
(c) May recruit and train qualified registered electors in the State of Florida to serve as poll workers if shortages exist within the respective jurisdiction. 
(5) Vote-by-mail ballots. The supervisor of elections from an affected county or the municipal clerk from an affected municipality:
(a) May establish temporary vote-by-mail ballot sites in the affected areas or at any place in the county or city, and, if established, must publicize those sites through public service announcements in the manner specified in subsection (1) the print and electronic media and any other means.
1. Such sites must be secure, supervised and under the direct control of the supervisor of elections or the municipal clerk.
2. All vote-by-mail ballots shall be distributed at and collected from such sites at least daily under the supervision and direct control of the supervisor of elections or the municipal clerk. On election day, the returned ballots shall be collected from the sites sufficiently in advance to be received by 7 p.m. by such supervisor of elections or municipal clerk.
(b) Any registered voter who is a resident of the affected area, or any elector of the state who is in the affected area providing emergency assistance including emergency responders, may request and obtain a vote-by-mail ballot on election day without having to execute an Election Day Vote-by-Mail Ballot Delivery Affidavit. If an elector from outside the county jurisdiction is providing emergency assistance on election day, the elector’s supervisor of elections may fax or email a vote-by-mail ballot to the elector, but the elector may only return the voted ballot by fax. The supervisor of elections or the municipal clerk in the county where the voter is registered Such ballot must still receive the ballot be received by 7 p.m. on the regularly scheduled or delayed election day, whichever is applicable by supervisor of elections or the municipal clerk in the county in which the voter is registered. 
(6) Voting and tabulation equipment. Supervisors of elections from affected counties or municipal clerks from affected municipalities:
(a) through (b)  No change.
(c) Shall conduct a publicly-noticed logic and accuracy test pursuant to Section 101.5612(1), F.S.:, on the tabulation equipment which will be used in the election.
1. On any certified tabulation equipment that will be used in the rescheduled election if said equipment was not tested during the logic and accuracy test conducted for the originally-scheduled election;
2. On all certified tabulation equipment to be used in the rescheduled election, if parameters used within the voting system to define the tabulation and reporting instructions are changed in any way, notwithstanding that the equipment was tested during the logic and accuracy test conducted for the originally-scheduled election,.
(d) through (e)  No change. 
(7) Other public notices for the delayed or suspended election. 
(a) No change. 
(b) Canvassing board meetings; logic and accuracy tests conducted pursuant to Section 101.5612(1), F.S, which have been previously noticed but are affected by the suspension or delay of an election must be renoticed through public service announcements renoticed in the manner specified in subsection (1) in the print and electronic media and any other means available to provide the public reasonable notice of any meetings or tests.
(8) No change. 
(9) Election returns. 
(a) through (b) No change.
(c) Where a supervisor of elections or municipal clerk is required to either withhold or certify previously withheld returns, a logic and accuracy test shall be conducted pursuant to Section 101.5612(1), F.S. The supervisor of elections or municipal clerk shall comply with the requirements of Section 101.5607(1)(b), F.S. 
Form.
Changes to the incorporated form, DS-DE 149, consist of renaming the title of the form to conform with the form’s title in the text of the rule: COOP Contact Information Form; changing the parethetical under the title to read: “(Information is gathered as part of emergency response for continuity of operations planning as authorized by Section 252.365, Fla. Stat., and not otherwise subject to public disclosure.);” and changing the last line in the body of the form to read: “Florida Department of State Election Night (“Enight”) Staff Contact (name, phone and email).”
