Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Division of Investigative and Forensic Services
RULE NOS.:
RULE TITLES:

69D-2.002
Definitions

69D-2.003
Insurer SIUs

69D-2.005
Compliance and Enforcement

PURPOSE AND EFFECT: The proposed amendments will implement the changes to Section 626.9891, F.S., enacted by Chapter 2017-178, Laws of Florida, establishing uniform anti-fraud prevention standards applicable to all insurers. Section 626.9891, F.S., requires all insurers to establish and maintain an anti-fraud investigation unit, or to contract for such services, and to submit an anti-fraud plan to the Department.

SUMMARY: Rule 69D-2.002, F.A.C., adds definitions of the terms “anti-fraud investigative unit,” “Commission,” and “designated anti-fraud unit or division.” Rule 69D-2.003, F.A.C., adopts a form that an insurer can use to comply with the anti-fraud plan filing requirements of Section 626.9891, F.S. Rule 69D-2.005, F.A.C., is amended to reflect statutory changes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 

The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 

The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department conducted an economic analysis of the potential impact of the proposed rule and determined that there will be no adverse economic impact or regulatory increases that would require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 624.308, 626.9891, FS.

LAW IMPLEMENTED: 624.307, 624.4211, 626.989, 626.9891, FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW (IF NOT REQUESTED, THIS HEARING WILL NOT BE HELD): 

DATE AND TIME: February 5, 2018, 10:00 a.m.

PLACE: Alexander Building, Room 2100, 2020 Capital Circle SE, Tallahassee, FL

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Lorie Wiese, telephone: (850)413-4094, email: lorie.wiese@myfloridacfo.com.. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Simon Blank, Director, Division of Investigative and Forensic Services, address: 200 E. Gaines Street, Tallahassee, FL 32301, telephone: (850)413-4001, email: Simon.Blank@myfloridacfo.com.
THE FULL TEXT OF THE PROPOSED RULE IS:

69D-2.002 Definitions.
For the purposes of this rule chapter:

(1) “Anti-fraud investigative unit” means the designated anti-fraud unit or division, or contractor authorized under subparagraph 626.9891(2)(a)2., F.S.
(2) “Commission” means the Financial Services Commission.
(3) “Designated anti-fraud unit or division” means a distinct unit or division or a unit or division made up of employees whose principal responsibilities are the investigation and disposition of claims and who are also assigned to investigate and report possible fraudulent insurance acts.
(4)(1) “Division” means refers to the Department of Financial Services, Division of Forensic and Investigative Services Insurance Fraud.

(2) “NAIC” refers to the National Association of Insurance Commissioners.
(5)(3) “Office” means refers to the Office of Insurance Regulation.

(4) “SIU” refers to an insurer’s internal or contracted anti-fraud investigative unit.
Rulemaking Authority 624.308, 626.9891(10) , 626.9891(8) FS. Law Implemented 624.307, 626.9891(8) FS. History–New 10-5-06, Amended__________.
 

69D-2.003 Insurer Anti-Fraud Plans SIUs.
(1) An insurer subject to subsection 626.9891(2) (1), F.S., shall file with the Division a completed insurer anti-fraud plan detailed description of their SIU, and shall submit the plan electronically via the Division’s website at www.myfloridacfo.com. The completed plan shall be submitted on Form DFS-L1-1689, Anti-Fraud Plan (Rev. 10/17), which is hereby incorporated by reference and available on the Division’s website. The insurer’s filing of the information required on Form DFS-L1-1689 shall constitute an adequately detailed description of its designated anti-fraud unit as required by subsection 626.9891(2), F.S. An insurer that elects to contract with others to investigate and report possible fraudulent insurance acts pursuant to subparagraph 626.9891(2)(a)2., F.S., shall also electronically file a copy of the executed contract with the Division. following information in the SIU description to satisfy this filing requirement:
(a) The names of all personnel assigned to the SIU, and a description of each person’s work responsibilities relating to the SIU’s anti-fraud efforts.
(b) An acknowledgment that the SIU has established criteria that will be used to detect suspicious or fraudulent activity during investigations relating to the different types of insurance offered by that insurer.
(c) An acknowledgment that the SIU has established criteria that will be used for the investigation of acts of suspected insurance fraud relating to the different types of insurance offered by that insurer.
(d) An acknowledgment that the insurer or SIU shall report all suspected fraudulent insurance acts directly to the Division electronically via Form DFS-L1-1691 (Eff. 10-5-06) “Suspected Fraud Referral Form,” or an electronic reporting interface that is linked to such form, as provided on the Division’s website at www.myfloridacfo.com. Form DFS-L1-1691 (eff. 10-5-06) Suspected Fraud Referral Form is hereby adopted and incorporated by reference.
(e) An acknowledgment that all such reports of suspected insurance fraud shall contain information that clearly defines and supports the allegation of suspicious activity.
(f) An acknowledgment that the insurer or SIU shall record the date that suspected fraudulent activity is detected, and shall record the date that reports of such suspected insurance fraud are sent directly to the Division.
(g) An acknowledgment that the insurer or SIU shall provide training relating to the detection and investigation of fraudulent insurance acts for all personnel involved in anti-fraud related efforts.
(h) An acknowledgment that the insurer or SIU shall provide on-going training during the reporting period.
(i) The contact information including names, email addresses, and telephone numbers, for personnel designated by the insurer or SIU to be responsible for achieving and maintaining compliance with Section 626.9891(1), F.S., and this rule chapter.
(j) The insurer’s NAIC individual and group code numbers.
(2) The following information must be included in the insurer’s anti-fraud plan:
(a) An acknowledgment that all reports of suspected insurance fraud shall contain information that clearly defines and supports the allegation of suspicious activity.
(b) An acknowledgment that the insurer or anti-fraud investigative unit shall record the date that suspected fraudulent activity is detected, and shall record the date that reports of such suspected insurance fraud are sent directly to the Division.
(2) An insurer or SIU subject to Section 626.9891(1), F.S., and this rule chapter, shall submit this SIU description electronically via the Division’s website at www.myfloridacfo.com. The SIU description shall be submitted electronically on Form DFS-L1-1689 (Eff. 10-5-06) “SIU Description Form” as provided on the Division’s website at www.myfloridacfo.com. Form DFS-L1-1689 (eff. 10-5-06) SIU Description Form is hereby adopted and incorporated by reference. The insurer’s filing of the information required in subsection (1) above shall constitute an adequately detailed description of its SIU as required by Section 626.9891(1), F.S.
(3) Nothing in this rule shall require that the anti-fraud investigative unit an SIU utilize all established criteria in every circumstance.

(4) The filing of the information required herein is not intended to constitute a waiver of an insurer’s privilege, trade secret, confidentiality or any proprietary interest in its anti-fraud investigative unit SIU, its anti-fraud investigative unit SIU description, or its anti-fraud investigative unit SIU policies and procedures.

Rulemaking Authority 624.308, 626.9891, 626.9891(8) FS. Law Implemented 624.307, 626.989, 626.9891(1) FS. History–New 10-5-06, Amended __________.
69D-2.005 Compliance and Enforcement.
(1) The Division shall review the filings of SIU descriptions and insurer anti-fraud plans and the Office may conduct audits pursuant to Section 624.3161, F.S., to determine compliance with Section 626.9891, F.S., and this rule chapter.

(2) If an insurer fails to timely file an anti-fraud plan or SIU description, fails to implement or follow the provisions of its anti-fraud plan or SIU description, fails to report the required data related to fraud for each identified line of business written by the insurer, or in any other way fails to comply with the requirements of Section 626.9891, F.S., and this rule chapter, the Department, Office, or Commission may take appropriate administrative action in accordance with Sections 626.9891(8) (7) and 624.4211, F.S., and Rule 69O-142.011, F.A.C.

Rulemaking Authority 624.308, 626.9891 FS. Law Implemented 624.307, 624.4211, 626.9891(7) FS. History–New 10-5-06, Amended 8-9-15, __________ .
NAME OF PERSON ORIGINATING PROPOSED RULE: Simon Blank, Director, Division of Investigative and Forensic Services
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Jimmy Patronis, Chief Financial Officer
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: January 05, 2018
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: November 16, 2017
