65C-13.023 Background Screening Requirements.

(1) The Department shall conduct background screenings for all persons considered by the Department for initial licensure or re-licensure as out-of-home caregivers and all household members age 12 and older, pursuant to Sections 409.175 and 39.0138, F.S.

(2) These screenings shall include:

(a) Fingerprinting for adults age 18 and older;

(b) Statewide criminal records checks through the Florida Department of Law Enforcement;

(c) Records checks of the Florida Sexual Offenders and Predators registry;

(d) Juvenile records checks through the Florida Department of Juvenile Justice; 

(e) Federal criminal records checks through the Federal Bureau of Investigation;

(f) Local criminal record checks through local law enforcement agencies, including records of any responses to the home by law enforcement that did not result in criminal charges;

(g) Abuse and neglect records checks through the Department’s Florida Safe Families Network (FSFN); and,

(h) Civil court records checks regarding domestic violence complaints and orders of protection.

(3) If the applicant or any other adult household member has resided in any other state during the past five (5) years, requests for abuse and neglect histories and civil court records regarding domestic violence complaints and orders of protection must be made of those states, and the results of such requests included with the application file.

(4) Only abuse and neglect reports in which the applicant or any other household member was named as the “caregiver responsible” for the abuse or neglect shall be used for initial licensing decisions. However, if the applicant or any other household member was named in any capacity in three (3) or more reports during a five (5) year period, regardless of classification, those reports shall be reviewed by the Department for determining whether a license shall be issued. For homes being considered for licensure for longer than one (1) year under Section 409.175(6)(j), F.S., all abuse reports with any findings shall be considered. Determinations made on the basis of abuse and neglect reports shall be the made in accordance with the standards set forth in Rule 65C-38.002, F.A.C.

(5) Each applicant and adult household member being screened shall sign an “Affidavit of Good Moral Character,” CF1649, January 2015, incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-09128, and www.dcf.state.fl.us/publications, and a “Release of Information,” CF-FSP 5090, February 2013, incorporated by reference and available at https://www.flrules.org/Gateway/reference.asp?No=Ref-09118, and www.dcf.state.fl.us/publications.

(6) Each applicant and household member being screened under this rule shall provide all the names under which he or she has been known.

(7) When the individual who is being screened is a former dependent child under 23 years of age and the security background screening reveals a disqualifying offense which was committed during or prior to the time that the child was dependent, that offense shall not automatically affect the licensure of the out-of-home caregivers. Exemptions for disqualifying offenses may be sought under Section 435.07, F.S.

(8) All records obtained as a part of the background screening shall be considered in the process of determining whether to issue a foster care license or, if there is a current license, whether the license should be revoked. Such records shall include findings of delinquency; any misdemeanor or felony criminal arrests resulting in a conviction or withhold of adjudication; any criminal traffic offenses resulting in a conviction or withhold of adjudication, and any civil cases of domestic violence and orders for protection. Crimes perpetrated in other states that are misdemeanors in that state but would be felonies listed under Section 435.04, F.S., if committed in Florida shall be considered as disqualifying offenses by the Department for licensing decisions.

(9) Persons who are currently licensed as out-of-home caregivers and any adult household members shall be re-screened annually as a part of the application for re-licensing or during the review process for 3 year licenses. Annual screening shall be limited to a local criminal records check, a juvenile delinquency check for household members between the ages of 12 and 18, an abuse and neglect record check clearance through FSFN records of any responses to the home by law enforcement that did not result in criminal charges, and any 911 calls to or from the home. The state criminal records checks and fingerprints shall be completed every five (5) years through the Florida Department of Law Enforcement. The fingerprints of applicants and household members shall be submitted in accordance with Section 435.12, F.S. The background screening of a prospective out-of-home caregiver shall ensure that any previous licensing, registration or certification as an out-of-home caregiver in Florida or in any other state or country is considered. If another state or country does not allow the release of this information, the attempt to obtain the information shall be documented in FSFN. Abuse and neglect reports in which the applicant was named in any capacity in three (3) reports, regardless of classification, over the past five (5) years shall be reviewed and considered in determining whether to renew or revoke the person’s license. All reports with any findings will be considered for the purposes of re-licensing a home for more than one (1) year under Section 409.175(6)(j), F.S. Determinations made on the basis of abuse and neglect reports shall be the made in accordance with the standards set forth in Rule 65C-38.002, F.A.C.

(10) The cost of all background screening activities shall be borne by the supervising or community-based care lead agency.
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