61G2-5.003 Client Funds and Sale Proceeds.

(1) When settlement is not made immediately after an auction, then all sale proceeds received for another person must be deposited in an escrow or trust account in an insured bank or savings and loan association located in this state within two (2) working days after the auction. A maximum of $100 may be kept in the escrow account for administrative purposes.

(2) Each auction business shall maintain, for not less than two years, a separate ledger showing the funds held for another person deposited and disbursed by the auction business for each auction. The escrow or trust account must be reconciled monthly with the bank statement. A signed and dated record shall be maintained for a two year period and be available for inspection by the Department or at the request of the Board.

(3) Any interest which accrues to sale proceeds on deposit shall be the property of the seller for whom the funds were received unless the parties have agreed otherwise by written agreement executed prior to the auction.

(4) Unless otherwise provided by written agreement executed prior to the auction, funds received by a licensee from the seller or his agent for expenses, including advertising, must be expended for the purposes advanced or refunded to the seller at the time of final settlement. Any funds so received shall be maintained in an escrow or trust account in an insured bank or savings and loan located in this state. However, this rule does not prohibit advanced payment of a flat fee.

(5) Failure to comply with this rule is a violation of Sections 455.227(1)(b), and 468.389(1)(e) and (h), F.S.

Specific Authority 468.384(2) FS. Law Implemented 468.389(1)(c),(e),(h) FS. History–New 5-6-87, Formerly 21BB-5.003, Amended 10-12-93, 10-2-95.

