Notice of Proposed Rule

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District
RULE NO.:
RULE TITLE: 

40D-3.037
Rules, Publications and Agreements Incorporated by Reference

PURPOSE AND EFFECT: The purpose and effect of this amendment is to update the Application for a Water Well Contractor’s License to conform to section 373.323(3)(b)(1), F.S., as amended in 2016.

SUMMARY: Section 373.323, F.S., governs licensure of water well contractors. Pursuant to this section, Florida’s five water management districts are responsible for issuing this license to those who wish to engage in business as a water well contractor and meet the statutory requirements listed therein. 
Prior to 2016, s. 373.323(3)(b)(1), F.S., required those who wished to take the water well contractor licensure exam to demonstrate that they had at least two years of experience in constructing, repairing, or abandoning water wells by providing, among other things, a letter from a water well contractor and a letter from a water well inspector employed by a governmental agency attesting to such experience. 
In 2016, s. 373.323(3)(b)(1), F.S., was amended so that either of the two letters submitted on its own would suffice to demonstrate the requisite experience. 
Southwest Florida Water Management District’s Application for a Water Well Contractor’s License form is adopted by reference in rule 40D-3.037(5), F.A.C. The application restates the requirements imposed by Section 373.323, F.S., and currently includes outdated language. This rulemaking will amend the application by adding the word “either,” and replacing the word “and” with the word “or,” thereby conforming it to the current statutory language. 
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: There are no costs to the regulated public as a result of the proposed amendments. Therefore, this rulemaking will not result in any adverse economic impacts or regulatory cost increases that require legislative ratification.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 373.044, 373.113, 373.309 FS.
LAW IMPLEMENTED: 373.046, 373.103, 373.308, 373.309, 373.323, 373.324, 373.333 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE SCHEDULED AND ANNOUNCED IN THE FAR.

Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: SWFWMD Human Resources Office Chief, (352)796-7211, ext. 4703; 1(800)423-1476 (FL only), ext. 4703; or to ADACoordinator@WaterMatters.org. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: James B. Fussell, Jr., Staff Attorney, SWFWMD, 7601 U.S. 301 North, Tampa, FL 33637, (813)985-7481, Ext. 2139 (J2018015-2).
THE FULL TEXT OF THE PROPOSED RULE IS:

40D-3.037 Rules, Publications and Agreements Incorporated by Reference.
(1) through (4) No change.

(5) The Application for Water Well Contractor’s License, Form No. LEG-R.003.03 02 (9/18 9/14) available at 

http://www.flrules.org/Gateway/reference.asp?No=Ref-09846 https://www.flrules.org/Gateway/reference.asp?No=Ref-05526 and Application for Renewal of a Water Well Contractor’s License, Form No. LEG-R.004.03 (9/14) available at https://www.flrules.org/Gateway/reference.asp?No=Ref-05527 are hereby incorporated by reference and are available from the District’s website at www.watermatters.org or from the District offices.
(6) No change.

Rulemaking Authority 373.044, 373.113, 373.309 FS. Law Implemented 373.046, 373.103, 373.308, 373.309, 373.323, 373.324, 373.333, FS. History–New7/1/90, Amended 12-13-92, 4-11-94, 6-27-94, 9-22-94, 7-5-95, 10-19-95, 7-15-99, 6-23-03, 1-08-04, 8-19-08, 1-15-09, 8-30-09, 11-2-09, 6-7-10, 7-12-15,           .

NAME OF PERSON ORIGINATING PROPOSED RULE: David Arnold, P.G., Well Construction Manager, Water Use Bureau, SWFWMD
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Southwest Florida Water Management District Governing Board
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 26, 2018
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 26, 2018
