65-6.023 Enforcement of Delinquent Accounts.

(1) An account is considered delinquent when a charge for fees remains unpaid for 61 days from the date the charge was made to the account.

(2) The department shall charge interest on amounts which remain unpaid for over 6 months from the date the amount was charged to the account.

(a) The interest rate charged shall be equal to the average rate of interest earned by the State Treasury on state funds deposited in commercial banks as reported by the Treasurer for the previous year.

(b) Payments received on accounts which have been charged interest shall first be applied to interest charges. Any remaining amounts shall be applied to the oldest charges.

(3) The department may negotiate or settle accounts within 120 days of the date on which an account becomes delinquent. Such negotiation or settlement may include a waiver of accrued or future interest. The District Administrator shall designate the persons authorized to negotiate and settle accounts on behalf of the department.

(4) If the department is unable to negotiate or settle an account within the time period described in subsection (3), above, and writing-off the account is not appropriate, the department shall file liens for the unpaid amounts if such action is cost effective for recordation by the Clerk of the Circuit Court in such county or counties which the department determines to be in the best interest of the State. Services for which fees are charged shall constitute a claim against the client, the client’s responsible party, or any insurer obligated to pay for the services provided. Such liens and claims shall be enforced on behalf of the state by the department. Liens and claims upon recordation with the Clerk of the Circuit Court shall be continuing obligations until 3 years after the demise of the client or the client’s responsible party, unless satisfied earlier.

(5) The department may write-off an account which has been determined as uncollectible. If subsequent to writing-off an account the department determines that collection potential exists, enforcement of collection may be made in accordance with the provisions of this rule, unless the assessed fee has been negotiated or the account settled.

(6) Unpaid fees for services provided by the department to a client constitute a lien on any property owned by the client or the client’s responsible party which property is not exempt by Section 4, Article X of the State Constitution.

(7) Upon the death of a person against whom the department has a claim, the department shall file such caveats as are in the best interest of the state. If the department effects recovery, the fund from which the filing fee for the caveat was paid shall be reimbursed.
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