65B-38.003 General Standards.

The Department sets the operating capacity for facilities and living units licensed after June 1, 1989, as six or less. The operating capacity for facilities initially licensed prior to June 1, 1989 shall be the capacity in effect as of June 1, 1989.

(1) An ICF/DD receiving an initial license after June 1, 1989, when located in areas zoned for single family dwellings will be no closer than one thousand (1000) feet of another ICF/DD or any licensed residential facility measured from structure to structure. In areas where zoning permits multi-family dwellings, only one facility shall be located in any building and ICF/DD living units shall comprise no more than 10 percent of the residences in any particular complex. An ICF/DD may not be developed in areas zoned for multi-family dwellings if this would place it within 1200 feet of another ICF/DD or any other licensed residential facility or within 500 feet of any area zoned for single family dwellings. The licensing of a duplex as an ICF/DD facility or the licensing of apartments within a complex as an ICF/DD facility is acceptable as long as the requirements of this section are met. The total capacity of the duplex or group of apartments cannot exceed six residents in order to be licensed as one ICF/DD facility.

(2) The provisions of Chapter 419, F.S., shall apply to the site location of ICF/DD living units once the proposed site has been accepted in writing by the district Developmental Services Program Office. When the site has been approved by the district Developmental Services Program Office, the provider will register the site by completing the HRS Form 1786, March 90 (which is incorporated by reference and is available from the Department of Children and Family Services district office) and submitting it to the district Community Residential Coordinator along with the notification of acceptance of the proposed site by the district Developmental Services Program Office. This form certifies to the department that the proposed facility meets the dispersal and notification requirements of Chapter 419, F.S. The notification shall include the site location address, the residential licensing category, the number of residents and the community support requirements of the program. The status of “reserved site” will be entered into the district and statewide registries and this status shall remain in effect for one year from the date the site is approved by the district Developmental Services Program Office and the HRS Form 1786, March 90, has been signed and submitted by the provider to the department. No other residential facility shall be licensed by the department within 1000 feet of the reserved site location in areas zoned single family or within 1200 feet of such a facility in areas zoned multi-family and no closer than 500 feet of an area zoned single family. The department shall extend the reserved site status if the delay in obtaining the site is due to departmental action or inaction.

(3) No administrator, director, or employee of an ICF/DD shall refuse to permit any authorized agent of the department, state or federal government to enter and inspect any facility building at any time or to inspect records that are kept concerning the operation of the facility or concerning the clients of the facility. Inspection reports shall be maintained by the facility and shall be made available to the public for review upon request. All annual surveys and re-surveys conducted by the Office of Licensure and Certification shall be unannounced. Monitoring visits by the State or District Developmental Services Program Office may be unannounced.
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