65C-13.020 Permanency Staffings.

(1) The department must make every effort to achieve a safe permanent home for each foster child within 12 months of the foster care placement or within 18 months of removal, whichever comes first. The permanency staffing is a primary component in achieving this goal. The problem solving and decision-making necessary to achieve this goal are accomplished best in a group of professionals and interested parties who have access to all the pertinent information concerning the child.

(a) If a child reaches his 11th month from foster care disposition or 17th month from removal, whichever comes first, a permanency staffing must be conducted. The purpose of the staffing is to consider TPR and subsequent adoption as a goal. Prior to selection of this goal, the following must be ensured:

1. All of the appropriate and necessary steps to reunite the child with his parents have been taken and have failed, and such activities are documented in the child’s record;

2. All possible relatives have been explored as a placement resource for the child;

3. Sufficient legal grounds exist for the department to pursue termination of parental rights;

4. Adoption placement is a viable option for the child. Adoption is a viable option for any child who has the capacity for forming relationships in a family setting and who, if of sufficient age and maturity, has not decided that he does not wish to be adopted; and

5. Needed expertise of all involved professionals is utilized in making the decision to terminate a child’s ties with his family.

(b) Adoption planning must be considered in any of the following circumstances:

1. The parents have clearly and repeatedly failed to demonstrate their ability to provide a home that is minimally sufficient to protect the child’s safety and well-being, despite the provision of appropriate services. A period of nine to 11 months, fewer if possible, should be used to evaluate the parents. Pursuant to Section 39.469(3)(e), F.S., for purposes of TPR, the court will not consider the parents’ failure to comply with the agreement or plan as evidence of abuse or neglect if the failure to comply is due to lack of financial resources of the parent or to the department’s failure to make reasonable efforts to reunify the family;

2. Expert evaluation indicates that a parental condition which has required placement of the child is not treatable or the parenting ability is permanently impaired beyond a minimally safe level for the child;

3. The child has repeatedly demonstrated his inability to respond to the supervision and care provided by his parent;

4. All biological and legal parents of the child are deceased;

5. The parents have disappeared and their whereabouts are unknown for a period of six months; or

6. The court has ordered the department to initiate TPR proceedings for a child. The department must either initiate TPR proceedings as ordered or appeal the order through appropriate legal channels.

(c) If reunification continues to be the goal, permanency staffings must be held at regular intervals until reunification has been ruled out as a goal. Plans to consider reunification efforts must be considered if one of the following circumstances exists:

1. The department has not been aggressive enough in working with the family;

2. Additional work with the family is needed before the department can pursue TPR;

3. Diligent searches have not been conducted, or they are not current within the last six months;

4. The parent has actively demonstrated the ability and motivation to complete the tasks listed on the performance agreement but has been unable to substantially complete them due to circumstances beyond his control. In addition to demonstrating ability and motivation, the parent has demonstrated interest and concern as evidenced by calls, letters and regular contact with the department; or

5. A parent has recently become known to the department and has actively demonstrated the ability and motivation to complete the tasks listed on his performance agreement.

(d) Plans to continue in foster care must be considered only under the following circumstances:

1. Reunification and adoption have been considered and ruled out as achievable goals, and all parties agree that custody on a permanent basis to a foster parent is an achievable goal. When this goal is selected, the child is still in foster care status and all legal requirements remain the same. Foster parents continue to receive board payments, clothing allowance and transportation expenses. Quarterly face-to-face visits with the foster parent and the child are required;

2. Reunification and adoption have been considered and ruled out as achievable goals, and the child desires and meets the necessary criteria of subsidized independent living in accordance with Section 409.165, F.S.; or

3. Reunification, adoption, custody on a permanent basis to a foster parent and independent living have all been considered and ruled out as achievable goals, and the situation of the child is so extraordinary that long-term care is considered an appropriate goal. The Family Safety and Preservation program administrator or designee must review the case and approve the goal of long-term care. Because every child has the right to a permanent home, the following reasons alone are not sufficient to result in the goal of long-term care:

a. The child is attached to the foster parents who are unwilling to adopt the child. Although foster parents are the adoptive placement of choice, if they do not wish to adopt and the child cannot be reunified with his birth family, adoption by another family must be pursued;

b. The child’s age or handicap is such that staff think that efforts to find a permanent adoptive home will be unsuccessful. Adoption must be considered as an achievable option for teenagers and children with handicaps who cannot be reunited with birth families;

c. The child has an on-going relationship with members of his birth family although the family members cannot assume responsibility for the child’s care. Children in this situation must be considered for placement in adoptive homes where they will be permitted to maintain contact with significant persons from their past;

d. The child says he or she does not want to be adopted. It should be recognized that adoption is a frightening experience for many children who have suffered repeated losses in their relationships with family members. These children must be helped to understand the positive aspects of adoption, and the child’s case record must document the casework services provided to assist the child with this issue. These services should include individual or group exposure to other children of the same age who have had positive adoption experiences, as well as other appropriate casework; or

e. Parental rights have been terminated, and it becomes evident that adoption is not an achievable goal for the child. A permanency staffing must be conducted to ensure that the child has:

(I) Had the benefit of local recruitment activities;

(II) Been referred to the state adoption exchange and included in the statewide photo listing; and

(III) Been referred to regional and national adoption exchanges and included in regional and national photo listings.

(2) The permanency staffing will be chaired by a foster care or adoption supervisor or program specialist. The staffing will be attended by the following individuals:

(a) Foster care supervisor;

(b) Foster care counselor responsible for the case;

(c) Adoption supervisor;

(d) District program specialist;

(e) Child’s foster parent or substitute caretaker;

(f) Guardian ad litem, if one has been appointed; and

(g) Involved professionals and district legal counsel, if available.

(3) Permanency staffing dispositions are as follows:

(a) Initiate termination of parental rights proceedings and subsequent adoption planning;

(b) Change the goal from adoption to another goal;

(c) Pursue alternate permanency goals, i.e., custody on a permanent basis to a foster parent, independent living or long-term foster care; or

(d) Continue to pursue reunification as a goal.

(4) Children awaiting adoption placement must receive a quarterly case staffing with the ARS counselor to assess the needs of waiting children and families. Every staffing should result in:

(a) A clear understanding by each participant of the status of each child’s case and the progress made towards accomplishment of a permanent placement for that child; and

(b) A clear understanding by each participant of specific duties to be performed by the next staffing, if applicable.
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