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PURPOSE AND EFFECT: The Department gives notice that it is proposing to amend multiple sections within Rule 18-21, F.A.C. The proposed amendments are to provide regulatory and proprietary guidance by clarifying rule language, deleting the need for appraisals in certain situations, amending a delegation of authority, deleting the need for surveys in certain situations, eliminating unnecessary language, addressing changes recommended by JAPC, and amending the rule to match statutes including Section 253.0346, F.S.
SUMMARY: Sections of 18-21 are being updated to clarify rule requirements and correct outdated references. Specific changes to rule sections are outlined below:
Rule 18-21.003, F.A.C., is amended for clarification/consistency with other rules, adds definitions relating to open-air dining, restrooms, pre-cut sunken timber and slip or wet slip. Update definitions for DACS’ aquaculture lease areas.
Paragraph 18-21.004(1)(g), F.A.C., is amended to provide for minimal secondary nonwater dependent uses pursuant to statute. Removes criteria related only to public projects.
Subparagraph 18-21.004(1)(g)1.2., F.A.C., is amended to provide criteria for open-air dining and tenancy at mooring fields and anchorages. 
Paragraph 18-21.004(3)b, F.A.C., is amended to change timing of when proof of upland interest must be provided when seeking authorization to use sovereignty submerged land.
Paragraph 18-21.004(3)d, F.A.C., is amended to allow the Board of Trustees to determine whether it is in the public interest to make an exception to setbacks.
Subparagraphs 18-21.004(4)(b)3, F.A.C. and 18-21.004(4)(g), F.A.C., is amended so that CEs will no longer be required for multi-family docks originating from a common parcel.
Paragraph 18-21.004(7)(h), F.A.C., is amended to clarify that activities shall not interfere with the public easement for traditional uses of the sandy beaches.
Rule 18-21.00401, F.A.C., is amended to revise rule references for permit applications and proprietary authorizations.
Subparagraph 18-21.005(1)(b)1., F.A.C., is amended to allow statutory exemptions for private residential single- family docks in Boca Ciega Bay and Pinellas County APs to be granted consent by rule.
Paragraph 18-21.005(1)(c), F.A.C., is amended to provide less regulation for single-family homeowners in some situations and to provide a form of authorization for public piers to have restrooms and to allow for open-air-dining areas.
Subparagraph 18-21.005(1)(e)14., F.A.C., is amended to provide a form of authorization for deadhead logging.
Paragraphs 18-21.0051(2)(a) and (b), F.A.C., are amended to address preempted area rather than number of slips and increases authorization to approve preempted area to less than 150,000 by delegation.
Subsection 18-21.0051(2), F.A.C., is further amended to clarify that open-air dining and public mooring fields that do not meet rule must go to the Board and to address tenancy in public mooring fields.
Subsection 18-21.008(1), F.A.C., is amended to clarify the lease term, and to change survey requirements to allow for submittal of sketches in certain circumstances, and to update fees to current level.
Subparagraph 18-21.008(2)(a)(4), F.A.C., is amended to add that a facility that is in compliance can get an extended term at renewal.
Subparagraph 18-21.0082(2)(c)7., F.A.C., is amended to delete an unnecessary form.
Subparagraph 18-21.009(1)(e)7., F.A.C., is amended to add total square footage to the list of items required on the sketch for public easements.
Paragraph 18-21.010(1)(f), F.A.C., is amended to change survey requirements to allow for submittal of sketches in certain circumstances for private easements.
Subsection 18-21.010(5), F.A.C., is amended to set a maximum term of 25 years for private easements.
Paragraph 18-21.011(1)(a), F.A.C., is amended to clarify language required by 253.0347(2)(c), F.S. and to delete language requiring appraisals and to remove lease term language.
Paragraph 18-21.011(1)(b), F.A.C., is amended to negate the need for an appraisal and to apply a specific multiplier to the base fee and to clarify the application of the phrase “not an adjunct to a commercial endeavor” and to align the rule with statute.
Paragraph 18-21.011(2)(b), F.A.C., is amended to allow broker’s opinion of value and CSA for private easement valuation.
Paragraph 18-21.011(2)(d), F.A.C., is amended to add fee for deadhead logging easements.
Paragraph 18-21.011(2)(e), F.A.C, is amended to clarify that no fees for treasure salvage are required. 
Paragraph 18-21.011(3)(c), F.A.C., is amended to revise language for waiver requirements on dredged materials.
Subparagraph 18-21.013(3)(c)1., F.A.C., is amended to clarify landowner responsibility to pay the present value of illegal fill done by a predecessor in title rather than two times the present value.
Rule 18-21.019, F.A.C., is amended to remove two unnecessary applications for artificial erosion and avulsion. 
Rule 18-21.021, F.A.C., is amended to update how to locate forms on the internet, to update aquaculture lease area language, and to update the terms for lease renewals, modifications and assignments.
Rule 18-21.900, F.A.C., is deleted to eliminate unnecessary and duplicative statutory language. 
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The SERC is not required because the proposed rule language has no adverse impacts nor regulatory cost increases.
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 161.055, 253.002, 253.03, 253.03(7), 253.03(11), 253.0345, 253.12, 253.73, 253.77, 258.43, 373.026, 373.043, 373.044, 373.418, 373.427, 379.2341 FS.
LAW IMPLEMENTED: 120.60, 161.041, 161.055, 253.001, 253.002, 253.002(1), 253.03, 253.03(11), 253.0345, 253.0347, 253.04, 253.115, 253.12, 253.129, 253.141, 253.43, 253.431, 253.47, 253.512, 253.52–54, 253.61, 253.665, 253.67-75, 253.77, 258.42, 258.43, 373.026, 373.413, 373.414(11)-(16), 373.416, 373.427, 373.427(2)(a), 373.4275, 597.010 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 
DATE AND TIME: January 24, 2019, 10:00 a.m. EST
PLACE: Department of Environmental Protection, 3900 Commonwealth Blvd., Tallahassee, Florida, Conference Room A, Douglas Building
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 5 days before the workshop/meeting by contacting: Scott Woolam at (850)245-2806. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Scott Woolam, Florida Department of Environmental Protection, Senior Program Analyst, 3900 Commonwealth Blvd, Mail Station 100, Tallahassee, FL 32399-3000, telephone: (850)245-2806, e-mail: Scott.Woolam@floridadep.gov.
THE FULL TEXT OF THE PROPOSED RULE IS: 
18-21.002 Scope and Effective Date.
(1) through (2) No change.
(3) Unregistered grandfathered structures which would require a lease pursuant to paragraph 18-21.005(1)(d), F.A.C., shall be brought under lease according to the provisions of Rule 18-21.00405, F.A.C. 

(4) through (5) No change.

 Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.002(1), 253.03, 253.12, 253.68, 253.77 FS. History–New 3-27-82, Amended 8-1-83, 9-4-84, Formerly 16Q-21.02, 16Q-21.002, Amended 12-25-86, 3-15-90, 9-1-09,             .
 

18-21.003 Definitions. 
When used in these rules, the following definitions shall apply unless the context clearly indicates otherwise:
(1) No change.
(2) “Activity” means any use of sovereignty lands which requires board approval for letter of consent consent of use, lease, easement, sale, or transfer of interest in such sovereignty lands or materials. Activity includes, but is not limited to, the construction of docks, piers, boat ramps, board walks, mooring pilings, dredging of channels, filling, removal of logs, sand, silt, clay, gravel or shell, and the removal or planting of vegetation on sovereignty lands.

(3) through (11) No change.

(12)
“Aquaculture Use Zone” means a contiguous tract of sovereignty submerged lands which allows for an array of multiple aquaculture leases configured to facilitate management and enforcement.
(12) renumbered (13) No change.

(14)(13) “Board” means the Governor and Cabinet sitting as the Board of Trustees of the Internal Improvement Trust Fund or delegate.

(14) through (28) renumbered (15) through (29) No change.

(29)
“High-density lease area” means a contiguous tract of sovereignty submerged lands which allows for an array of multiple aquaculture leases configured to facilitate management and enforcement.
(30) No change 

(31) “Income” means the gross revenue derived directly or indirectly from the use of sovereignty submerged lands such as slip rental, lease or sublease fees; dock or pier admission fees; club memberships, stock ownership or equity interest in activities where an increased revenue is attributable to the use of the sovereignty submerged lands or “sales” of slips. However, gross revenue shall not include pass-through fees such as fees for utility services, or sale of the facility or sales of products not occurring on sovereignty submerged lands. Gross revenue shall include all future payments made for the transfer of the interest in a slip originally obtained from the Board’s lessee, including transfer of slip rights by slip sublessees, slip “sellers”, slip interest transfers, new club memberships, and other similar transactions.

(32) through (34) No change.

(35)
“Marginal dock” means a dock placed immediately adjacent to and parallel with and no more than 10 feet waterward from to the shoreline or seawall, bulkhead or revetment.

(36) through (42) No change.

(43) “Open-air dining area” means a fixed or floating structure that serves as a platform for tables and chairs associated with a contiguous upland food or beverage restaurant that is open to the public.
(43) through (44) renumbered (44) through (45) No change.

(46)
“Pre-cut sunken timber,” also commonly referred to as “deadhead logs,” “deadheads,” and “sinker wood,” means sunken first-growth timber logs that were hand-cut, harvested and floated to downstream sawmills in the late 1700s to early 1900s that became waterlogged and sank to the bottom of lakes and rivers.
(46) through (56) renumbered (47) through (58) No change.

(59)
“Restroom facilities” means an accessible restroom on a public pier that is connected to a domestic wastewater facility or portable restroom, pursuant to Rule 64E-6.0101, F.A.C., secured on a public pier.  
(57) through (60) renumbered (60) through (63) No change.

(64)
“Slip” or “wet slip” means an area of the water column above sovereign submerged lands specifically set aside for a boatlift or the mooring of a single vessel associated with a docking facility.
(61) through (71) renumbered (65) through (75) No change.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 253.68, 253.77 FS. History–New 9-26-77, Formerly 16C-12.01, 16Q-17.01, Amended 3-27-82, 8-1-83, 2-25-85, Formerly 16Q-21.03, 16Q-21.003, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-92, 3-20-94, 10-15-98, 8-1-01, 12-11-01, 10-29-03, 12-16-03, 3-8-04, 1-1-06, 4-14-08, 9-1-09,             .
 
18-21.004 Management Policies, Standards, and Criteria.

The following management policies, standards, and criteria shall be used in determining whether to approve, approve with conditions or modifications, or deny all requests for activities on sovereignty submerged lands, except activities associated with aquaculture. The management policies, standards, criteria, and fees for aquacultural activities conducted on or over sovereignty submerged lands are provided in Rules 18-21.020 through 18-21.022, F.A.C.

(1) General Proprietary.

(a) through (d) No change.

(e) Equitable compensation shall be required for leases and easements that which generate income or revenue for a private user or that limit or preempt use by the general public. generate revenues, monies or profits for the user or that limit or preempt general public use. Public utilities and state or other governmental agencies exempted by law shall be excepted from this requirement.

(f) No change.

(g) Activities on sovereignty lands shall only be limited to water dependent activities and minimal secondary non-water dependent uses only pursuant to section 253.03(15).F.S., unless the activity meets the open-air dining area criteria below or the board determines that it is in the public interest to allow an exception as determined by a case by case evaluation. Public projects which are primarily intended to provide access to and use of the waterfront may be permitted to contain minor uses which are not water dependent if:
1. Located in areas along seawalls or other nonnatural shorelines; 
2. Located outside of aquatic preserves or class II waters; and
3. The nonwater dependent uses are incidental to the basic purpose of the project, and constitute only minor nearshore encroachments on sovereign lands.
1. Open-air dining areas that meet all of the following criteria:
a. The open-air dining area must be constructed along existing seawalls or other nonnatural shorelines.
b. The open-air dining area must only contain tables and chairs to accommodate customers for food and beverage service.
c. The open-air dining area must be no more than a fixed or floating structure with the following allowable ancillary attachments thereto: roofs with optional drop-down temporary transparent weather sheeting, handrails and railings with optional screening between the handrail and the deck.  Ancillary attachments, such as walls, windows and screens other than the screens or temporary transparent weather sheeting described above are prohibited. The open-air dining area must be associated with a contiguous upland restaurant that contains a main dining area and must not exceed 30% of the square footage of the main dining area.
d. The upland restaurant and open-air dining area must be open to the general public with no qualifying requirements, such as club membership, stock ownership, or equity interest. 
e. The open-air dining area must not result in any impacts to submerged or emergent vegetation that is located on sovereign submerged lands.
f. The open-air dining area must not exceed 2,500 square feet over sovereignty submerged lands.
g. The open-air dining area must be located outside of an Aquatic Preserve,
2. Open-air dining area requests that meet these conditions can be approved pursuant to section 18-21.0051(2)(c), F.A.C.  Facilities that do not meet these conditions or other proposed non-water dependent activities are subject to the case by case determination referenced in section 18-21.004(1)(g), F.A.C.
(h) through (n) No change.

(o) Concerning the lease of sovereignty submerged lands for the purposes of providing public mooring fields and anchorages, the general tenancy on any mooring ball or other mooring structure shall be no longer than twelve (12) months and as long as the following conditions are met in the determination of the Board:
1. The lessee for the mooring field, if it is a marina, shall pursue and receive a “clean marina” designation;
2. Moorings are designed and installed to prevent all chaffing of the bottom in which the mooring is anchored;
3. Upland shore facilities associated with the mooring field are provided which at a minimum include, garbage, showers and bathrooms, and receptacles for recycling for waste oil and fuel;
4. The lessee has been in compliance for five or more consecutive years; and
5. The mooring field shall be permitted by the Department, and require that occupied vessels with marine sanitation devices shall have their holding tanks pumped out at a minimum of a 7-day interval while continuously moored in the mooring field. 
(2) No change.

(3) Riparian Rights.

(a) No change.

(b) Satisfactory evidence of sufficient upland interest is required for activities on sovereignty submerged lands riparian to uplands, unless otherwise specified in this chapter. Public utilities and state and other governmental agencies proposing activities such as utility lines, roads or bridges must obtain satisfactory evidence of sufficient upland interest prior to execution of the applicable authorization beginning construction, but need not provide such evidence as part of any required application. Satisfactory evidence of sufficient upland interest is not required for activities on sovereignty submerged lands that are not riparian to uplands, or when a governmental entity conducts restoration and enhancement activities, provided that such activities do not unreasonably infringe on riparian rights. Satisfactory evidence of sufficient upland interest shall be commensurate with the level of exclusionary interest provided in the specific sovereign submerged lands authorization contemplated.
(c) No change.

(d) Except as provided herein, all structures, including mooring pilings, breakwaters, jetties and groins, and activities, must be set back a minimum of 25 feet inside the applicant’s riparian rights lines. Marginal docks, however, must be set back a minimum of 10 feet. Exceptions to the setbacks are:private residential single-family docks or piers associated with a parcel that has a shoreline frontage of less than 65 feet, where portions of such structures are located between riparian lines less than 65 feet apart, or where such structure is shared by two adjacent single-family parcels; utility lines; bulkheads, seawalls, riprap or similar shoreline protection structures located along the shoreline; structures and activities previously authorized by the Board; structures and activities built or occurring prior to any requirement for Board authorization; when a letter of concurrence is obtained from the affected adjacent upland riparian owner; or when the Board determines that locating any portion of the structure or activity within the setback area is necessary to avoid or minimize adverse impacts to natural resources; or when the Board determines that the activities are in the public interest.  

(e) Notwithstanding the provisions of paragraphs (b) through (d) above, special events may be authorized in accordance with the other criteria in this rule chapter.

(4) Standards and Criteria for Private Residential Multi-family Docks and Piers.

(a) No change.

(b) Private residential multi-family docks with three or more wetslips and any piers, including any portion of a dock or pier that is used or converted to use as a private residential multi-family dock or pier, that cumulatively preempt an area greater than ten square feet for each linear foot of the applicant’s common riparian shoreline along sovereignty submerged land on the affected waterbody shall be limited as follows.

1. No change.

2. A cumulative preemption of no more than forty square feet of sovereignty submerged land for each linear foot of the applicant’s common riparian shoreline along sovereignty submerged land on the affected waterbody within a single plan of development. However, an exception shall be granted for a private residential multi-family dock to exceed the maximum cumulative preemption provided that all of the following conditions are met.

a. through d. No change.

e. A net positive public benefit, acceptable to the Board of Trustees as beneficial to the public, is provided to offset the increase in preempted area. Net positive public benefits include such activities as Iimproving public access to sovereignty submerged lands by: providing slips that are open to the general public on a first come, first served basis to offset the increased preemption; creating a public boat ramp with adjacent upland parking; improving public access to an existing public boat ramp; donating to the Board privately-owned, formerly sovereignty submerged lands or other lands that are on public acquisition lists; or other similar public benefits that serve to maintain or increase public access to sovereignty submerged lands are examples of net positive public benefit. Preference shall be given to net positive public benefits in the vicinity of the proposed project.

3. Where the shoreline calculation includes the common parcel and individually-owned riparian parcels, the applicant must provide a conservation easement or other similar recorded restrictive covenant in favor of the Board over the entire riparian waterfront footage used for the calculation of the preempted area to subordinate or waive any further riparian rights of ingress and egress for additional docks and piers. Such conservation easements or restrictive covenants shall be released or modified only if the Board finds such release or modification is not contrary to the public interest, does not defeat the original purpose of such easement or covenant, and is in compliance with current rules at the time of the release or modification.
(c) Private residential multi-family docks or piers constructed in lieu of multiple private residential single-family docks or piers, which otherwise could be authorized under Chapter 18-18 or 18-20, F.A.C., as applicable, and Chapter 18-21, F.A.C., on existing individual, single-family riparian parcels shall not be subject to the provisions of paragraphs 18-21.004(4)(a), (b), and (f) and (g), F.A.C., provided that:

1. through  5. No change.

6. The applicant provides a conservation easement or other similar recorded restrictive covenant in favor of the Board over the riparian waterfront of each participating riparian parcel to subordinate or waive any further riparian rights of ingress and egress for additional docks and piers. Such conservation easements or restrictive covenants shall be released or modified only if the Board finds such release or modification is not contrary to the public interest, does not defeat the original purpose of such easement or covenant, and is in compliance with current rules at the time of the release or modification.

(d) No change.

(e) Within the standards set forth above, the applicant may further modify the design and quantity of wetslips may be further modified in recognition of riparian setback constraints, local land use regulations, and natural resource considerations such as potential impacts to endangered species and shellfish resources.

(f) No change.

(g) For docks and piers subject to paragraph 18-21.004(4)(b), F.A.C., the applicant shall provide a conservation easement or other similar recorded restrictive covenant in favor of the Board over the riparian waterfront footage used for the calculation of the preempted area, or over the entire shoreline when constructing the maximum number of slips, to subordinate or waive any further riparian rights of ingress and egress for additional docks and piers. Such conservation easements or restrictive covenants shall be released or modified only if the Board finds such release or modification is not contrary to the public interest, does not defeat the original purpose of such easement or covenant, and is in compliance with current rules at the time of the modification.
(g)(h) Paragraph 18-21.004(4)(b), F.A.C., shall apply to all applications that have not received Board approval by December 25, 1986.

(5) No change.

(6) Standards and Criteria for Activities at Sovereignty and State-Owned Springs and Spring Runs. Persons requesting authorization or qualifying for consent by rule under this chapter to conduct activities in sovereignty or state-owned springs and those portions of spring runs adjacent to public or private uplands shall conform to the following guidelines, design standards, and criteria.

(a) No change.

(b) Planting or maintaining any plant species listed in the Florida Exotic Pest Plant Council’s “2001 Invasive Plant List,” Category I and II, which may be found on the Internet at www.fleppc.org or by writing to the Division of Water Resource Management Bureau of Beaches and Wetland Resources, Department of Environmental Protection, 2600 Blair Stone Road, MS 2500, Tallahassee, FL 32399-2400, shall be prohibited within 300 feet of the spring or spring run.

(c) through (g) No change.

(7) General Conditions for Authorizations. All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through (j)(i) below. The general conditions shall be part of all authorizations under this chapter, shall be binding upon the grantee, and shall be enforceable under Chapter 253 or 258, Part II, F.S.

(a) through (g) No change.

(h) Activities shall not interfere with the public easement for traditional uses of the sandy beaches provided in Section 161.141, F.S.
(h) through (i) renumbered (i) through (j) No change.

(8) Pursuant to Section 253.77(4), F.S., federal, state, or local agencies or political subdivisions, such as including ports and inland navigation districts, proposing to conduct an activity which qualifies for an exemption under Part IV of Chapter 373, F.S. or Section 403.813(1), F.S., shall be granted a letter of consent or public easement upon receipt of a request and a legal description of the affected land. However, such grant does not release the entity from compliance with other applicable provisions of Chapter 18-18, 18-20 or 18-21, F.A.C.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.03, 253.141, 253.0347, 253.665, 253.71, 253.68, 253.72, 253.74, 253.75, 253.77 FS. History–New 3-27-82, Amended 8-1-83, Formerly 16Q-21.04, 16Q-21.004, Amended 12-25-86, 1-25-87, 3-15-90, 8-18-92, 10-15-98, 12-11-01, 10-29-03, 12-16-03, 3-8-04, 10-27-05, 4-14-08, 9-1-09,               .
 

18-21.00401 Additional Requirements and Procedures for Concurrent Review of Related Applications.

(1) A single application shall be submitted and reviewed in accordance with Chapter 62-330, F.A.C., using the Application for Individual and Conceptual Approval Environmental Resource Permit and Authorization to Use State-Owned Submerged Lands,” Form No. 62-330.060(1) incorporated by reference in Rule 62-330.060, F.A.C., for activities that require both: a proprietary authorization under Chapter 253 or 258, F.S., to use sovereign submerged lands; and an individual or standard general environmental resource permit under Part IV of Chapter 373, F.S., or a short form or standard form wetland resource (dredge and fill) permit under Section 373.414(11), (12), (13), (14), (15) or (16) or 373.4145, F.S. In such cases, the application shall not be deemed complete, and the timeframes for approval or denial shall not commence, until all information required by applicable provisions of Section 161.041, Part IV of Chapter 373, and Chapters 253 and 258, F.S., and rules adopted thereunder for both the proprietary authorization and the environmental resource permit or the wetland resource permit is received.

 (2) No application under this section shall be approved until all the requirements of applicable provisions of Section 161.041, Part IV of Chapter 373 and 253 and 258, F.S., and rules adopted thereunder, for the proprietary authorization and the environmental resource permit or the wetland resource permit are met. The concurrent approval shall be subject to all conditions imposed by such rules.

(3) For an application reviewed under this section for which a request for proprietary authorization to use sovereign submerged lands has been delegated to the Department or a water management district to take final action without action by the Board, the Department or water management district shall issue a consolidated notice of intent to issue or deny the proprietary authorization and the environmental resource permit or the wetland resource permit within 60 90 days of receiving a complete application. Waiving or tolling the timeframes for final action under this section shall constitute a waiver or tolling of the timeframes for final action on the environmental resource permit or the wetland resource permit.

(4) No change.

(5) Upon the issuance of the consolidated notice of intent to issue or deny, or upon issuance of the recommended consolidated notice of intent to issue or deny pursuant to subsection (4), the Department or water management district shall be deemed to be in compliance with the timeframes for approval or denial in Section 120.60(1), F.S. Failure to satisfy these timeframes shall not result in approval by default of the application to use sovereign submerged lands. Also, if an administrative proceeding under Section 120.57, F.S., is properly requested on both the proprietary authorization and the environmental resource permit or the wetland resource permit under this section, the review shall be conducted as a single consolidated administrative proceeding. If an administrative proceeding under Section 120.57, F.S., is properly requested on either: the proprietary authorization or the environmental resource permit or the wetland resource permit under this section,; final agency action shall not be taken on either authorization until the administrative proceeding is concluded.

(6) No change

(7) For an activity requiring an individual permit under Section 161.041, F.S., and an individual or standard general environmental resource permit under Part IV of Chapter 373, F.S.,or a short form or standard form wetland resource (dredge and fill) permit under Section 373.414(11), (12), (13), (14), (15) or (16) or 373.4145, F.S.; a joint coastal permit shall be required, as provided in Chapter 62B-49, F.A.C., in place of the above-noted permits.

(8) This section shall apply be applicable to all applications for proprietary authorizations under Chapter 253 or 258, F.S., to use sovereign submerged lands, and: individual or standard general environmental resource permit applications under Part IV of Chapter 373, F.S.,;or standard form or short form wetland resource permits under Part IV of Chapter 373, F.S.; that are received by the Department, Northwest Florida Water Management District, Suwannee River Water Management District, St. Johns River Water Management District, Southwest Florida Water Management District or South Florida Water Management District after the effective date of this rule section. If an applicant requests that its applications for proprietary authorization under Chapter 253 or 258, F.S., to use sovereign submerged lands, and: an individual or standard general environmental resource permit under Part IV of Chapter 373, F.S., ; or standard form or short form wetland resource permit under Part IV of Chapter 373, F.S.; that are received prior to the effective date of this rule section, be processed under this rule section, such request shall be granted if the applications for both are incomplete at the time of the request.

(9) Nothing in this section shall be construed to limit an applicant’s ability to make separate applications for stages, phases, or portions of a project separate from an activity requiring both: a proprietary authorization under Chapter 253 or 258, F.S., ; and an individual or standard general environmental resource permit under Part IV of Chapter 373, F.S., or a short form or standard form wetland resource permit under Sections 373.414(11), (12), (13), (14), (15) or (16) or 373.4145, F.S.
(10)
The provisions of this section shall apply to the Department, Northwest Florida Water Management District, Suwannee River Water Management District, St. John’s River Water Management District, Southwest Florida Water Management District and South Florida Water Management District when the Department or District is processing an individual or standard general environmental resource permit application under Part IV of Chapter 373, F.S., or a standard form or short form wetland resource permit application under Section 373.414(11), (12), (13), (14), (15) or (16) or 373.4145, F.S., which, under this section, also requires a proprietary authorization under Chapter 253 or 258, F.S.

Rulemaking Authority 161.055, 253.03(7), 253.77, 258.43, 373.026, 373.043, 373.044, 373.418, 373.427 FS. Law Implemented 120.60, 161.041, 161.055, 253.03, 253.77, 258.42, 258.43, 373.026, 373.413, 373.414(11)-(16), 373.416, 373.427, 373.4275 FS. History–New 10-12-95,  Amended              .
18-21.005 Forms of Authorization.

(1) The appropriate form of authorization, for activities that meet the applicable rules and statutes of the Board, shall be determined based on consideration of all of the provisions of this rule. It is the intent of the Board that the form of authorization shall grant the least amount of interest in the sovereignty submerged land necessary for the activity. The forms of authorization for aquacultural activities, such as which shall include aquaculture leases, aquaculture letters of consent, and aquaculture management agreements, are provided in subsection 18-21.020(2), F.A.C. For activities not specifically listed, the Board will consider the extent of interest needed and the nature of the proposed activity to determine which form of authorization is appropriate. Co-located activities can be authorized, provided that the activities are compatible and the form of authorization for each activity is determined by the provisions of this rule.

(a) No change.

(b) Consent by Rule. Except for activities authorized under Section 253.77(4), F.S., consent is herein granted by the Board and no application or written authorization is required for an activity that is exempt from the requirements of obtaining a permit under the provisions of Section 403.813(1), F.S., paragraphs (a); and (b), provided that the structure is the only dock or pier on a parcel and it is not a private residential multi-family dock with three or more slips; paragraphs (c);, (d);, (e); and (f), provided that no severance fee is required under Rule 18-21.011, F.A.C., and the existing activity has a valid Board authorization; paragraphs (g), (h) and (i), provided that no private residential multi-family dock or pier is constructed; or paragraph (k), provided that any channel markers delineate existing and authorized or permitted navigation channels. In addition, the activity must:

1. Be located outside of an Aquatic Preserve, Monroe County, a manatee “No Entry Zone” or “Motorboat Prohibited Zone” as specified in Chapter 68C-22, F.A.C., or lands under the jurisdiction or management of the Department’s Division of Recreation and Parks. However, seawall or riprap repair or replacement conducted in accordance with subparagraph 18-20.004(1)(e)7., F.A.C., and repair or replacement of docks and piers in accordance with Section 403.813(1)(d), F.S., and subparagraph 18-20.004(5)(a)6., F.A.C., if applicable, and installation of a private residential single family dock in Boca Ciega Bay and Pinellas County Aquatic Preserves in accordance with Section 403.813(1)(b), F.S., shall be exempt from this subparagraph and eligible for consent by rule;

2. through 3. No change.

4. Comply with the provisions of paragraphs 18-21.004(1)(d) and (k), and subsections paragraph 18-21.004(3)(d), and subsections 18-21.004(6) and (7), F.A.C.; and

5. No change.

(c) Letter of Consent. Written authorization is required for each of the following activities. These authorizations shall be subject to the payment of any applicable severance fees.

1. through 5. No change.

6. Placement, replacement, or repair of single-family intake and discharge structures for irrigation purposes.  Placement, replacement or repair of riprap, groins, breakwaters, or other intake and discharge structures no more than ten feet waterward of the line of mean or ordinary high water.

7. through 10. No change.

11. Restroom facilities, as defined by section 18-21.003(59), F.A.C., constructed on public piers that qualify for a letter of consent or lease. 
11. through 18. renumbered 12. through 19. No change.  

(d) Lease. A sovereignty submerged land lease is required for the following activities:

1. through 9. No change.

10. Open-air-dining areas, as defined by section 18-21.003(43), F.A.C.
10. through 11. renumbered 11. through 12. No change.

(e) Easement. A sovereignty submerged land easement is required for the following public or private activities.

1. Utility crossings and rights of way that do not qualify for an exception to use sovereign submerged lands, consent by rule or letter of consent.

2. Road and bridge crossings and rights of way, such as including structures built prior to the need to obtain an easement when proposed for modification or repair.

3. through  4. No change.

5. Private channels that do not qualify for a letter of consent, such as including a channel that provides access to revenue-generating facilities or uplands.

6. through 11. No change.

12. Treasure salvage or cultural resource recovery.

13. No change.

14. Removal of pre-cut sunken timber (deadhead logging).
(f) No change.

(2) No change.

(3) Requests for sales, exchanges, leases, aquaculture leases, and easements on sovereignty submerged lands shall be processed in accordance with the notice and hearing requirements of Section 253.115, F.S., except easements that qualify for a general permit or a noticed general permit under Chapter 373, F.S., provided that the proposed activity is not of heightened public concern. When noticing is required under Section 253.115, F.S., the applicant shall provide a list of names and addresses from the latest county tax assessment roll, of all property owners within a 500-foot radius of the proposed lease or easement boundary in mailing label format. In lieu of the Board providing notice of application for lease or easement, an applicant may elect to send the notice, provided the notice is sent by certified mail, with the return-receipt card addressed to the Department or to DACS, as applicable.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.001, 253.68, 253.77 FS. History–New 9-26-77, Formerly 16C-12.01, 16Q-17.01, Amended 3-27-82, 8-1-83, Formerly 16Q-21.05, 16Q-21.005, Amended 1-25-87, 3-15-90, 10-15-98, 3-8-04, 9-1-09,                   .
 

18-21.0051 Delegation of Authority.

(1) The purpose of this section is to delegate certain review and decision-making authority of the Board, regarding the use of sovereignty submerged lands, to the Secretary of the Department of Environmental Protection, the Commissioner of Agriculture, and the Governing Boards of the Northwest Florida Water Management District, Suwannee River Water Management District, the St. Johns River Water Management District, the Southwest Florida Water Management District, and the South Florida Water Management District, as applicable.

(2) The Secretary of the Department of Environmental Protection and the Governing Boards of the Northwest Florida Water Management District, Suwannee River Water Management District, the St. Johns River Water Management District, the Southwest Florida Water Management District, and the South Florida Water Management District are delegated the authority to review and take final agency action on applications to use sovereignty submerged lands when the application involves an activity for which that agency has permitting responsibility, as set forth in the respective operating agreements between the Department and the water management districts identified in subsection 62-113.100(3), F.A.C., unless the final agency action is to approve any of the following proposed activities:  

(a) Docking facilities with more than 50 slips, and additions to existing docking facilities where the number of proposed new slips exceeds 10% of the existing slips and the total number of existing and proposed additional slips exceeds 50;
(a)(b) Proposed leases or modifications to existing leases Docking facilities having a preempted area, as defined in Rule 18-21.003, F.A.C., of more than 150,000 50,000 square feet, including proposed leases for mooring fields that don’t qualify for the general permit under Rule 62-330.420, F.A.C. and additions to existing docking facilities where the size of the proposed additional preempted area exceeds 10% of the existing preempted area and the total of existing and proposed additional preempted area exceeds 150,000 50,000 square feet.;   

(b)(c) Private easements of more than 5 acres, except for the installation of telecommunication lines and associated conduits in special consideration areas designated in paragraph 18-21.004(2)(l), F.A.C., in which case, prior to taking final agency action for such installations, staff will provide the Board with notice and an opportunity to request that the application be placed on the Trustees agenda or the removal of pre-cut sunken timber.; 

(c) Open-air dining areas that do not meet the criteria in 18-21.004(1)(g)1., F.A.C.
(d) The establishment of a mitigation bank. ; or
(e) Applications involving approval of an exception to the maximum cumulative preemption for a private residential multi-family dock or pier in accordance with subparagraph 18-21.004(4)(b)2., F.A.C. or.

(f) Public mooring fields that have a preempted area of more than 150,000 square feet that don’t qualify for the general permit under rule 62-330.420, F.A.C. or public mooring fields with tenancy between 6 – 12 months that do not meet the criteria in 18-21.004(1)(o), F.A.C.or public mooring fields with tenancy longer than 12 months.
(3) through (5) No change.

Rulemaking Authority 253.002, 253.73 FS. Law Implemented 253.002, 253.67-.75, 597.010 FS. History–New 10-12-95, Amended 10-29-03, 10-27-05, 9-1-09,                 .
 

18-21.0056 Procedures for the Review of Applications to Conduct Geophysical Testing.

(1) Use agreements for geophysical testing involving incidental crossings.

(a) Prior to recommending the execution of a use agreement, the Division shall:

1. No change.

2. Have received all required fees required by pursuant to Rule 18-2.019(4), F.A.C.;  

3. No change.

4. Solicit comments from entities agencies whose jurisdiction may be affected, such as including but not limited to the Department of Agriculture, Florida Forest Service Division of Forestry, the Department of Environmental Protection, if applicable, the Division of Water Resource Management, Oil and Gas Program, the Division of Recreation and Parks, and the Fish and Wildlife Conservation Commission; and

5. Ensure that all activities associated with the proposed operations will not conflict with an established public use and the protection of wildlife, such as including endangered and threatened species, and that the activity is consistent with adopted management criteria.

(b) through (c) No change.

(2) Use agreements for offshore testing.

(a) Prior to recommending the approval, modification or denial of a use agreement, the Division shall:

1. Have received from the Oil and Gas Program a permit application to conduct geophysical testing which is being processed by the Department;

2. Have received all required fees required by pursuant to Rule 18-2.019(4), F.A.C.;  

3. No change.

4. Solicit comments from entities agencies whose jurisdiction may be affected, such as including but not limited to the Division of Water Resource Management, the Florida Coastal Office, the Florida Fish and Wildlife Conservation Commission;

5. No change.

6. Ensure that all activities associated with the proposed operations will not conflict with a public use, nearshore management policies, the protection of marine resources such as including endangered and threatened species, and adopted management criteria.

(b) through (e)  No change.

Rulemaking Authority 253.03(7) FS. Law Implemented 253.03, 253.431 FS. History–New 1-25-87,             .
 

18-21.007 Applications for Letter of Consent.

Applications for a letter of consent shall include the following:

(1) Name, address, email address, and telephone number of applicant and applicant’s authorized agent, if applicable;

(2) Location of the proposed activity including: county; section, township and range; affected waterbody; and a scaled aerial photograph of the vicinity map, preferably a reproduction of the appropriate portion of United States Geological Survey quadrangle map;

(3) Satisfactory evidence of sufficient upland interest to the extent required by paragraph 18-21.004(3)(b), F.A.C.;
(4) No change.

(5) Multi-slip docking Multiple boat slip facilities shall provide a letter affirming may require an affidavit certifying that the facility will not be a revenue generating/income producing facility as defined in Rule 18-21.003, F.A.C.;

(6) Two copies of a Ddimensioned site plan drawing(s) with the following requirements:

(a) Using Utilizing an appropriate scale for a on 8 1/2" x 11" size document paper;

(b) through (f) No change.

(7) No change.

Rulemaking Authority 253.03(7) FS. Law Implemented 253.03, 253.12, 253.77 FS. History–New 3-27-82, Formerly 16Q-21.07, 16Q-21.007, Amended 12-11-01,             .
 
18-21.0077 Applications for Use Agreements.

(1) Applications for use agreements for geophysical testing involving incidental crossings. The Oil and Gas Program shall provide the Division a copy of all geophysical testing permit applications. In addition to information contained in the permit application, the Division shall require the applicant to submit:
(a) The name, email address, and the telephone number of a representative of the applicant able to resolve multiple use conflicts;
(b) through (c) No change. 
(2) No change.
Rulemaking Authority 253.03(7) FS. Law Implemented 253.03, 253.12, 253.77 FS. History–New 1-25-87,             .
 
18-21.008 Applications for Lease. 

Applications for the following categories of leases are found in this section: standard, extended term, and oil and gas. Special event leases are addressed in Rule 18-21.0082, F.A.C.

(1) Standard Lease. The maximum initial term of a standard lease of sovereignty submerged lands for a private residential single-family dock or pier, private residential multi-family dock or pier, or private residential multislip dock shall be 10 years.  For all other leases tThe term for standard leases shall be 5 years. However, the term for leases for marinas where at least 90 percent of the slips are maintained for rent to the public on a first-come, first-served basis shall be 10 years.

(a) Applications for leases shall include the following:

1. Name, address, email address, and telephone number of applicant and applicant’s authorized agent, if applicable.

2. Location of the proposed activity including: county; section, township and range; affected waterbody; and a scaled aerial photograph of the vicinity map, preferably a reproduction of the appropriate portion of United States Geological Survey quadrangle map.
3. No change.

4. Either Two prints of a survey (when the lease area is 3,000 square feet or greater), or a sketch (when the lease area is less than 3,000 square feet) prepared, signed, and sealed by a Florida registered Professional Surveyor and Mapper person properly licensed by the Board of Professional Surveyors and Mappers, and meeting the following requirements: The survey shall:
a. Use a scale necessary to provide sufficient legibility and clarity of detail on an 8 1/2" x 11" page size paper;

b. Show the approximate location of the ordinary or mean high water;

c. Show the linear footage of the shoreline;
c. through d. renumbered  d. through e.  No change.

f.e. Show the applicant’s upland parcel property lines and associated riparian rights lines;

f. renumbered g. No change.

h.g. Include a legal description of the preempted area to be leased; and
i.h. For those lease applications in the Florida Keys, indicate the water depths referenced to mean low water within the lease area and out to the navigation channel;.
j. Computation of the total square footage of preempted sovereignty land to be leased; and
k. For those lease applications in an Aquatic Preserve, describe the natural, seawalled, or riprapped condition along the proposed lease area plus 1,000 feet on each side of the lease area.
5. No change.

6. Current local zoning and status of any local government approvals necessary for activities.
6.7. Information required by Form 18-21.008900(1), Billing Information Form, effective date _____, incorporated by reference and available at __________________________, which provides billing information; sales tax information; and other data required in accordance with Section 24.115(4), F.S.  The form is also available from the Department’s Internet site at http://www.dep.state.fl.us/lands/files/submerged_billing_information_form.pdf.
8. renumbered 7. No change.

9. Computation of the total square footage of preempted sovereignty land to be leased.
10. renumbered 8. No change.

(b) All leases shall be subject to the following provisions: 

1. through 2. No change.

3. Leases are renewable, modifiable, and assignable, subject to: approval by the Board under this rule; compliance with the statutes and rules of the Board in effect at the time of lease renewal, modification or assignment that apply to or affect sovereignty submerged lands, including those that require modification of existing legally authorized structures; payment of a $261.00 $200.00 non-refundable processing fee for a private residential single-family dock or pier, or payment of a $657.00 $500 non-refundable processing fee for all other facilities; and payment of all fees assessed under Rule 18-21.011, F.A.C. The processing fee shall be revised annually on March 1 and increased or decreased based on the average change in the Consumer Price Index, calculated by averaging the Consumer Price Index over the previous five-year period, with a 10 percent cap on any annual increase. Non-compliance with any material term or condition of the lease to be renewed, modified or assigned or of any other current or prior lease between the applicant and the Board; evidence of the applicant’s previous trespass, damage, or depredation to sovereign submerged land or the products thereof caused by the facility or use; or failure to pay any fees or fines assessed under Rule 18-21.011 or Chapter 18-1, F.A.C., for such leases; shall result in termination of the lease, corrective action, or enforcement under Section 253.04, F.S. or Chapter 18-14, F.A.C. No application to renew, modify or assign the lease shall be approved unless all such non-compliance is corrected.

4. through 5. No change.

(2) Extended Term Leases.

(a) Extended term leases are those leases with terms in excess of those allowable for standard leases. Extended term leases shall be available for terms up to 25 years. Extended term leases shall be available for existing or proposed facilities or activities, including Grandfathered Registered Structures being brought under lease in accordance with paragraph 18-21.005(1)(d), Rule 18-21.00405, F.A.C., where the use of the sovereignty submerged lands and the associated existing or proposed structures on sovereignty submerged lands have or will have an expected life, or amortization period, equal to or greater than the requested lease term and where the applicant has demonstrated that:

1. The facility or activity provides access to public waters and sovereignty submerged lands for the general public on a first-come, first-served basis; or

2. The facility is constructed, operated or maintained by government, or funded by government secured bonds with a term greater than or equal to the requested lease term; or

3. The applicant demonstrates that an extended term is necessary to satisfy unique operational constraints;, or 

4. The facility is in compliance with an existing extended term lease.
(b) through (d) No change.

(3) Oil and Gas Lease.

(a) Applications for nominations for the lease of sovereignty lands in which the State of Florida holds an interest in the petroleum or petroleum products shall include the following:

1. Name, email address, and address of the applicant or nominee;

2. Legal description of the parcel sought including the surface acreage; the applicant may use this description may utilize the submerged land blocks approved by the Bboard on March 17, 1981;

3. through 5. No change.

6. Identification of any improved beach outside a municipal corporation or lands in the tidal waters of the State of Florida abutting on or immediately adjacent to any improved beach in which all or part of the parcel sought is located or within 3 miles thereof; and

7. No change.

(b) No change.

Rulemaking Authority 253.03(7) FS. Law Implemented 253.03, 253.04, 253.115, 253.12, 253.47, 253.512, 253.52-.54, 253.61, 253.67-.75 FS. History–New 12-20-78, Formerly 16C-12.14, 16Q-17.14, Amended 3-27-82, 8-1-83, 2-25-85, 3-19-85, Formerly 16Q-21.08, 16Q-21.008, Amended 1-25-87, 10-11-98, 12-11-01, 3-8-04, 8-10-05, 9-1-09___________.
 

18-21.0082 Applications for Special Event Authorizations. 

(1) Class II Letter of Consent Consent of Use. Applications for a Class II Letter of Consent consent of use for special events shall include the following:

(a) Name, address, email address, and telephone number of applicant and applicant’s authorized agent, if applicable;

(b) No change.

(c) A detailed statement of the proposed activity;

(d) A letter affirming An affidavit certifying that the special event will not be a revenue generating/income producing activity;

(e) Two copies of a Ddimensioned site plan drawing(s), with the following requirements:

1. Using Utilizing an appropriate scale on an 8 1/2" x 11"  page size paper;

2. through 3. No change.

4. Showing the location of any existing or proposed structures and the boundary of the proposed preempted area;

5. through 6. No change.

(f) through (g) No change.

(2) Class III Single Event Lease and Class IV Special Events Lease.

(a) Applications for Class III and IV leases for special events shall include the following:

1. Name, address, email address, and telephone number of applicant and applicant’s authorized agent, if applicable;

2. through 3.  No change.

4. Name, address, email address, and telephone number of the owner of any marina to be utilized for the special event, and a copy of any existing sovereign submerged land lease for such marina, or the name of the governmental entity that is the riparian owner of the adjacent uplands, along with the address and telephone number of a contact person for the governmental entity.

5. A Two copies of a sketch, on an 8 1/2" x 11" page size paper, prepared, signed, and sealed by a Florida registered professional engineer or Florida registered Professional Ssurveyor and Mmapper. The sketch shall include the following information:

a. The location and dimensions of all proposed and existing structures,such as including mooring pilings, total number of existing and proposed slips, and the location of any fueling and sewage pumpout facilities within the proposed lease area;

b. through j. No change.

6. No change.

7. Current local zoning and status of any local government approvals necessary for activities.
8. through 9. renumbered 7. through 8. No change.

9.10. Basis for computation of the special event fee including: the total square footage of preempted sovereign submerged land to be leased, and estimated gross rental income in accordance with Rule 18-21.011, F.A.C.

11. renumbered 10. No change.
(b) No change.

(c) Class III and IV leases shall be subject to the following provisions:

1. A Class III single event lease is limited to a maximum of 45 consecutive thirty days per event. A Class IV special events lease shall be available for a term of up to 10 5years. 

2. Class III and Class IV leases shall specify a period of 45 30 or fewer days within which any preemption for an event will occur.

3. No change.

4. Payment of the base fee or minimum fee, as applicable, plus any other fees required by Rule 18-21.011, F.A.C. For special events where the gross rental income fee exceeds the base fee or the minimum fee, as applicable, payment of any fee payment due in accordance with Rule 18-21.011, F.A.C. Provisions for making such payments shall be specified in the Class III or Class IV lease. Payment of fees shall be pursuant to paragraph 18-21.011(1)(d), F.A.C.
5. through 6. No change.

7. Where more than one event is authorized over the term of the Class IV special events lease, the lessee shall provide, not less than 120 days prior to each event after the initial event, a Special Event Certification (Form 18-21.900(2)) containing the following:
a. An updated schedule of dates for subsequent special events;
b. The names and addresses of any new property owners within 500 feet of the lease boundary for purposes of noticing in accordance with the procedures in subparagraph 18-21.0082(2)(a)6., F.A.C.;
c. An identification of any new riparian owners of adjacent uplands;
d. A statement of compliance with all the terms and conditions of the lease;
e. An identification of any proposed changes in the design of physical structures that will extend outside the lease boundary authorized by the existing lease or into areas of sensitive resources identified in the lease; and
f. An identification of any changes in the numbers, sizes, drafts, and types of vessels associated with the special event that exceed any limitations in the terms and conditions of the lease.
Rulemaking Authority 253.03(7), 253.0345, 253.73, 379.2341 FS. Law Implemented 253.03, 253.0345, 253.04, 253.115, 253.141, 253.77 FS. History–New 10-15-98, Amended             .
 
18-21.009 Applications for Public Easement.

(1) Applications for easements across sovereignty submerged land for public purposes such as public utilities, bridges, and roads, shall include the following:

(a) Name, address, email address, and telephone number of applicant and applicant’s authorized agent;

(b) Location of the proposed activity including: county; section, township and range; affected waterbody; and a scaled aerial photograph of the vicinity map, preferably a reproduction of the appropriate portion of a United States Geological Survey Quadrangle Map;

(c) through (d) No change.

(e) A Two prints of a survey sketch prepared by a Licensed Florida registered Professional Surveyor and Mapper in accordance with Chapter 61G17, F.A.C., and meeting the following requirements:

1. Using Utilizing an appropriate scale on an 8 1/2" x 11" page size paper;

2. through 6. No change.

7. Including a legal description, total square footage, and acreage of the parcel sought. However, for applications received after October 29, 2003 for telecommunication lines and associated conduits in special consideration areas designated in paragraph 18-21.004(2)(l), F.A.C., a sketch of the location of the installation shall be submitted provided that an as-built survey and legal description are submitted upon completion of construction. Such sketch shall be on NOAA nautical charts using the smallest scale available for the portion of the route shown;

(f) No change. 
(g) Payment of a $657.00 $500.00 non-refundable processing fee. This processing fee shall be revised annually on March 1 and increased or decreased based on the average change in the Consumer Price Index, calculated by averaging the Consumer Price Index over the previous five-year period, with a 10 percent cap on any annual increase. However, a $15,000 non-refundable processing fee is required for each application to install telecommunication lines and associated conduits received after October 29, 2003 that are subject to the provisions of paragraph 18-21.004(2)(l), F.A.C., at a landing site, including applications to install telecommunication lines in previously authorized empty conduits. The processing fee for telecommunication lines and associated conduits shall be revised annually on March 1 and increased or decreased based on the average change in the Consumer Price Index,  calculated by averaging the Consumer Price Index over the previous five-year period, with a 10 percent cap on any annual increase. The applicant may request that the processing fee may be waived for state agencies established pursuant to Chapter 20, F.S., and local governments; and
(h) If dredging is proposed, an estimate of the number of cubic yards of sovereignty material to be removed showing how the amount was calculated.; and
(i) Current local zoning and status of any local government approvals necessary for activities.
(2) through (4) No change.
Rulemaking Authority 253.03(7) FS. Law Implemented 253.03(11), 253.115, 253.12 FS. History–New 9-26-77, Formerly 16C-12.09, 16Q-17.09, Revised 3-27-82, Formerly 16Q-21.09, 16Q-21.009, Amended 12-11-01, 10-29-03, 3-8-04, 8-10-05,        .
 

18-21.010 Applications for Private Easement.

(1) Applications for easements across sovereignty submerged lands for private purposes shall include the following:
(a) Name, address, email address, and telephone number of applicant and applicant’s authorized agent;

(b) Location of the proposed activity including: county; section, township and range; affected waterbody; and a scaled aerial photograph of the vicinity map, preferably a reproduction of the appropriate portion of a United States Geological Survey Quadrangle map;

(c) through (e)  No change.

(f) Either Two prints of a survey (when the easement area is 3,000 square feet or greater), or a sketch (when the easement area is less than 3,000 square feet), prepared by a Licensed Florida registered Professional Surveyor and Mapper in accordance with Chapter 61G17, F.A.C., and meeting the following requirements:

 1. Using Utilizing an appropriate scale on an 8 1/2" x 11" page size paper (unless a larger size is necessary to provide sufficient clarity and detail);

2. through 6. No change.

7. Including a legal description, total square footage, and acreage of the parcel sought. However, for applications received after October 29, 2003 for telecommunication lines and associated conduits in special consideration areas designated in paragraph 18-21.004(2)(l), F.A.C., a sketch of the location of the installation shall be submitted provided that an as-built survey and legal description are submitted upon completion of construction. Such sketch shall be on NOAA nautical charts using the smallest scale available for the portion of the route shown;

(g) No change.

(h) Current local zoning and status of any local government approvals necessary for activities; 
(h)(i) Payment of a $657.00 $500.00 non-refundable processing fee. This processing fee shall be revised annually on March 1 and increased or decreased based on the average change in the Consumer Price Index, calculated by averaging the Consumer Price Index over the previous five-year period, with a 10 percent cap on any annual increase. However, a $15,000 non-refundable processing fee is required for each application to install telecommunication lines and associated conduits received after October 29, 2003, that are subject to the provisions of paragraph 18-21.004(2)(l), F.A.C., at a landing site, including applications to install telecommunication lines in previously authorized empty conduits. The processing fee for telecommunication lines and associated conduits shall be revised annually on March 1 and increased or decreased based on the average change in the Consumer Price Index, calculated by averaging the Consumer Price Index over the previous five-year period, with a 10 percent cap on any annual increase;

(i) through (k) renumbered as (h) through (j) No change.

(2) through (4)  No change.

(5)
The terms of all the easements shall be limited to a reasonable period of time related to the life of the proposed project or amortization of the improvements, up to a maximum term of 25 years.

Rulemaking Authority 253.03(7) FS. Law Implemented 253.03(11), 253.115, 253.12 FS. History–New 12-20-78, Formerly 16C-12.10, 16Q-17.10, Amended 3-27-82, Formerly 16Q-21.10, 16Q-21.010, Amended 12-11-01, 10-29-03, 3-8-04, 8-10-05, 
4-14-08,           .
 
18-21.011 Payments and Fees.

(1) Standard and Extended Term Leases.

(a) Fee Formula

1. Except as otherwise provided, the annual lease fee for standard term leases shall be six percent of the annual income, the base fee, or the minimum annual fee, whichever is greater, and shall include discounts, surcharges, and other payments as provided in paragraph 18-21.011(1)(b), F.A.C. The annual lease fee for extended term leases shall be calculated using the following equation: annual lease fee for extended term leases = annual lease fee for standard term leases multiplied by (1 + .01X), where: X = the term of the lease in years. For the purposes of this section, income shall be the gross receipts derived from the rental, lease, sublease, license or other transaction involving tenancy of wet slips over sovereign submerged land whether the holder of the lease is primarily involved in every subsequent transaction or not. The base fee and minimum annual fee will be calculated according to paragraph (b) of this subsection. All leases shall require that the lessee include a clause in agreements for the use of a slip providing that 6% of gross income derived from any sub-agreement for the use of a slip shall be paid to the Board’s lessee, who shall report and transmit such payments to the Board upon receipt, and a clause providing that no interest in a slip may be further transferred unless a substantially similar clause is placed in any succeeding document effecting the transfer to each new slip holder. Notwithstanding, a lessee of sovereignty submerged lands for a private residential single-family dock or pier, private residential multi-family dock or pier, or private residential multislip dock is not required to pay a lease fee on revenue derived from the transfer of fee simple or beneficial ownership of private residential property that is entitled to a homestead exemption pursuant to Section 196.031, F.S., at the time of transfer.  

2. The income used to determine the annual lease fee and any other information required from the previous year will be certified true and correct by the lessee and shall include any ancillary charges, such as club membership, stock ownership, or equity interest or other miscellaneous fees required for and directly attributable to the rental of a wet slip over, or use of, sovereign submerged land. Ancillary charges shall not include pass-through fees such as fees for utility services. Facilities that do not rent wet slips or that rent slips significantly below prevailing market rate shall submit a comparable sales analysis, a broker’s opinion of value, sales documentation, or appraisal of the wet slips to determine their income.  Notwithstanding, an appraisal shall be required when the Department finds the submission insufficient to support the slip value a current market rent appraisal. Such facilities shall obtain a new market rent appraisal 6 months prior to the lease expiration, or ensure that a new market rent appraisal is received by the Department every five years, whichever is earlier. When an appraisal is required tThe Bureau of Appraisal shall obtain fee quotes and select qualified appraisers. The applicant will be notified of the fee and shall submit payment for the appraisal to the Department prior to the appraisal being initiated. The initial income, as appraised, shall be revised annually on March 1 and increased or decreased based on the average change in the Consumer Price Index, calculated by averaging the Consumer Price Index over the previous five-year period, with a 10 percent cap on any annual increase, but shall be recalculated every five years in accordance with each new market rent appraisal, regardless of the CPI figure. Procedures for the annual review and adjustment of the rental rate shall be included as a condition of the lease.
3. through 4. No change.

(b) Base Fees, Discounts, Surcharges and Other Payments.

1. through 5. No change.

6. The annual lease fees for restaurants and other nonwater dependent uses shall be negotiated by the Department or water management district staff. In negotiating the annual lease fee, the Department or water management district staff will consider the appraised market rental value of the riparian upland property and the enhanced property value, benefits, or profit gained by the applicant if the proposed lease is approved. The Division using best professional judgement may consider a comparable sales analysis, or a brokers opinion of value of the market rental rate of the riparian upland property. Grandfathered nonwater dependent uses shall be assessed fees as water dependent uses when grandfathered status is lost for any reason. For Open-air dining areas, that meet the criteria in section 18-21.004(1)(g)1., F.A.C., the annual lease fees for restaurants and other the nonwater dependent uses shall be an amount equal to 10 times the base fee. These leases are not eligible for any lease fee discounts contained in this rule.  

7. No change.

a. No change.

b. The activity or use of sovereignty submerged lands is consistent with the public purposes of the applicant organization; and is not an adjunct to a commercial endeavor.
c. In no case shall the activity or use of sovereign submerged lands be operated to directly benefit a party not eligible for the waiver. Notwithstanding, a party eligible for this waiver may hire a private vendor to operate the activity, provided, however, that the private vendor does not directly receive funds from such operation.  Further, a person may operate a commercial activity associated with the activity only so long as such person does not have any exclusive use of any part of the preempted area.
8. No change.

9. A lessee of sovereignty submerged lands for a private residential single-family dock designed to moor up to four boats is not required to pay lease fees for a preempted area equal to or less than 10 times the riparian shoreline along sovereignty submerged land on the affected waterbody or the square footage authorized for a private residential single-family dock under rules adopted by the Board for the management of sovereignty submerged lands, whichever is greater.
10. A lessee of sovereignty submerged lands for a private residential multi-family dock designed to moor boats up to the number of units within the multi-family development is not required to pay lease fees for a preempted area equal to or less than 10 times the riparian shoreline along sovereignty submerged land on the affected waterbody times the number of units with docks in the private multi-family development.
9. through 13. renumbered 11. through 15. No change.

(c) No change.

(d) Class III and IV Special Event Authorizations.

1. A Class III single event lease and a Class IV special events lease shall be assessed a special event fee. The special event fee shall be the base fee in subparagraph 18-21.011(1)(b)1., F.A.C., prorated for a period not to exceed 45 days and based solely on the period per event and actual size of the preemption. The special event fee shall be five percent of the gross rental income generated over sovereignty submerged lands from the special event, the base fee in subparagraph 18-21.011(1)(b)1., F.A.C., prorated for the time period of the preemption, or the minimum annual fee in subparagraph 18-21.011(1)(b)4., F.A.C., whichever is greater. Gross rental income is defined as the actual income collected from the rental or use of sovereignty submerged lands, and shall include any ancillary user charges, such as exhibitor or registration fees required for and directly attributable to the use of structures or conduct of activities on sovereignty submerged lands. However, the gross rental income shall not include pass-through fees such as fees for utility services or revenues generated from sales at concessions on sovereignty submerged lands. The lessee shall provide a certification to the Board showing the total amount of the gross rental income derived from the rental of wetslips on sovereignty submerged lands, including copies of all contracts and other documentation used to determine the gross rental income amount provided in the certification. Failure to account for all gross rental income shall be referred to the state attorney for appropriate action under Section 837.06, F.S. A conviction under Section 837.06, F.S., shall result in cancellation of the lease. 
2. No change.

3. Where special events are conducted under the terms and conditions of an existing lease and are located within an existing lease area, the gross rental income per subparagraph 18-21.011(1)(d)1., F.A.C., collected by the lessee from the special event shall be reported as part of the annual certification required for the existing lease under subparagraph 18-21.011(1)(a)2., F.A.C. The “gross rental income” will be added to the “rental value of the wetslip rental area” for calculation of the annual lease fee required by subparagraph 18-21.011(1)(a)1., F.A.C. Calculation of the rental value of the wetslip rental area shall exclude the time-period during which the event is conducted.
4. renumbered 3. No change.

(2) Private Easements.

(a) The fee for granting, modifying, or renewing a private easement containing 3,000 square feet or less, for a single-family riparian parcel, or for two adjacent single-family riparian parcels sharing a common easement, shall be calculated as 1/2 the minimum annual lease fee determined under paragraph 18-21.011(1)(b), F.A.C., multiplied by the term of the easement.

(b) The fee for granting, modifying, or renewing all other private easements, except for telecommunication lines and associated conduits that are subject to the provisions of paragraph 18-21.004(2)(l), F.A.C., shall be assessed and based upon an appraisal, a comparable sales analysis, or a broker’s opinion of value. Notwithstanding, private easements shall be assessed and based upon an appraisal if the Division, using best professional judgment, finds the easement has an estimated value greater than $10,000 or if the Division, using best professional judgment, is unable to determine an initial estimated value. determined by an approved appraisal. In addition to standard appraisal services requirements and procedures, the following factors shall be considered in determining the easement fee:
1. The extent to which the easement is exclusionary; i.e., the degree to which the proposed easement precludes, in whole or in part, traditional or future public uses of the easement area or other submerged land; and
2. The enhanced property value or profit gained by the applicant if the proposed easement is approved. Enhancement will not be considered in the appraisal services for easement renewals that do not modify the size or use of the expired easement.

(c) For the purposes of this rule, broker’s opinion of value and comparable sales analysis are valuation techniques, which are not appraisals, that are performed under Chapter 475, Part 1, F.S., comparing available market data such as sales, listings, and contracts to the property being analyzed.
(d) The fee for pre-cut sunken timber easements is $5,500 per year. 
(e) No fee shall be assessed for treasure salvage or cultural resource recovery easements.
(c) renumbered (f) No change.

(3) Severed Dredge Materials.

(a) through (b) No change.

(c) A waiver of the severed dredge material payment shall be approved when:

1. No change.

2. It is affirmatively demonstrated that the severed dredge material has no economic value, as demonstrated by a requirement to dispose the material in a landfill or when 75% of the material passes through a #200 sieve; or
3. No change.

4. Where sale of the material or contractor use of the material is solely for a publicly-funded environmental restoration project.
(4) No change.

Rulemaking Authority 253.03(7), (11) FS. Law Implemented 253.03, 253.71 FS. History–New 3-27-82, Amended 5-18-82, 8-1-83, 9-5-84, 10-20-85, Formerly 16Q-21.11, 16Q-21.011, Amended 1-25-87, 9-6-87, 3-15-90, 10-11-98, 10-15-98, 10-29-03, 3-8-04, 1-1-06, 4-14-08, 9-1-09,               .
 

18-21.013 Applications to Purchase Filled Lands Adjacent to Riparian Uplands.

(1) Applications to purchase state-owned submerged lands that have been filled and which are adjacent to riparian uplands may be made by the riparian owners only. The Division shall reject applications that do not comply with this rule. If an application satisfies all the criteria of this rule, the Division shall send the application to the Board for final determination regarding the sale of the filled lands. The following shall be included in each application:

(a) No change.

(b) Two prints of a survey prepared, signed, and sealed by a person properly licensed by the State of Florida Board of Land Surveyors or an agent of the federal government approved by the department clearly showing:

1. through 3. No change.

4. Existing mean high water line, surveyed and approved in accordance with Chapter 177, Part II, F.S., between the applicant’s uplands and the parcel sought extending 1,000 feet from both sides of the parcel;
5. renumbered 4. No change.

(c) through (k) No change.

(2) No change.

(3) When state-owned submerged lands have been filled without authority after June 10, 1957 (state-owned submerged lands filled prior to June 11, 1957 are addressed in Rule 18-21.019, F.A.C.), except for lands filled before July 1, 1975 that satisfy all of the requirements of Section 253.12(9), F.S., the Board will consider the following options and choose the one that is most in the public interest. 
(a) No change.

(b) Direct the fill remain as state-owned, and have it surveyed at the expense of the applicant and come under lease; or

(c) Sell the filled lands. The following sale prices shall be recommended by the Department to the Board:

1. Two times Tthe present value of the lands determined by an approved appraisal excluding building improvements if the unauthorized filling was done by the applicant’s predecessor in title after June 10, 1957.

2. No change.

(4) No change.

Rulemaking Authority 253.03, 253.12, 379.2341 FS. Law Implemented 253.115, 253.12 FS. History–New 9-26-77, Formerly 16C-12.04, 16Q-17.04, Amended 3-27-82, Formerly 16Q-21.13, 16Q-21.013, Amended 4-14-08,                  .
 

18-21.019 Applications, Standards, Criteria, Fees, and Forms for Disclaimers, Quitclaim Deeds or Certificates to Clear Title to Filled Formerly Submerged Sovereignty Lands, Filled-In, Bulkheaded, or Permanently Improved in Accordance with Chapter 253, F.S. and for Disclaimers for Lands Lost Due to Avulsion or to Reclaim Lands Lost Due to Artificial Erosion or Artificial Erosion and Avulsion.Applications for Disclaimers, Quitclaim Deeds or Certificates to Clear Title to Filled Formerly Sovereignty Lands and for Disclaimers for Lands Lost Due to Avulsion or to Reclaim Lands Lost Due to Artificial Erosion or Artificial Erosion and Avulsion.
(1) through (3) No change.
(4) Disclaimer Due to an Avulsive Event:
(a) The Board of Trustees shall issue a disclaimer to the upland riparian or littoral owner of record for privately-owned lands which are submerged as a result of an avulsive event only if:
1. The land for which the disclaimer is sought was located above the line of mean or ordinary high water on a date not more than five years prior to the date the application is filed with the Board;
2. The land for which a disclaimer is sought was lost due to an avulsive event; and
3. The lands to be reclaimed do not exceed one acre in size.
(b) Applications for a disclaimer must be made on DEP Form #62-069(16), effective date August 22, 1996, titled “Application for Disclaimer for Lands Lost Due to Avulsion” which is hereby incorporated by reference. Applications can be obtained from the address stated in subsection 18-21.019(6), F.A.C.
(5) Quitclaim Deeds as a Result of Artificial Erosion or Artificial Erosion and Avulsion:
(a) The Board of Trustees shall permit sovereign, submerged lands that were formerly privately-owned uplands but which are submerged as a result of artificial erosion or artificial erosion and avulsion to be reclaimed by the upland riparian or littoral owner of record only if:
1. The area adjacent to the eroded lands is already substantially bulkheaded or armored;
2. The toe of the reclaimed land or associated armoring extends no further waterward than adjacent properties;
3. The reclamation will not, on the average, relocate the line of mean or ordinary high water more than 30 feet waterward of the current line;
4. The land to be reclaimed does not exceed one-half acre in size;
5. The land to be reclaimed is not located within an aquatic preserve; and
6. The sale is in the public interest.
(b) Applications for a quitclaim deed must be made on DEP Form #62-068(16), effective date August 22, 1996, titled “Application to Purchase Lands Lost Due to Artificial Erosion or Artificial Erosion and Avulsion” which is hereby incorporated by reference. Applications can be obtained from the address stated in subsection 18-21.019(6), F.A.C.
(c) Where the Board of Trustees permits the upland property owner to reclaim lands lost due to artificial erosion or artificial erosion and avulsion, it shall do so by issuing a quitclaim deed to the property owner conditioned upon receipt of payment as determined pursuant to paragraph (f) below.
(d) The quitclaim deed shall contain a reverter which requires the deeded property to be reclaimed within one year of the date of issuance of the quitclaim deed. Failure to reclaim the land within the specified time period shall cause title to the property to automatically revert to the Board of Trustees.
(e) The Board of Trustees shall also reserve lateral public access across the land to be deeded when the area has historically been used by the public for access.
(f) The consideration for the sale of such lands shall be derived from the following formula: the number of square feet to be conveyed times the current year’s per square foot assessed value of the owner’s adjacent upland property in its unimproved state. The Board of Trustees shall reduce the consideration for sale if such reduction is in the public interest as defined in Section 18-21.003, F.A.C.
(6) through (7) renumbered (4) through (5) No change.
Rulemaking Authority 253.03(7) FS. Law Implemented 253.03, 253.12, 253.43, 253.129 FS. History–New 11-1-95, Amended 4-17-96, 4-13-98,

.
18-21.020 Aquacultural Activities.

(1) through (3) No change.

(4) Specific standards and criteria for aquaculture leases.  Leased areas shall comply with the following:

(a) through (b) No change.

(c) When the leased area is within an aquatic preserve, research reserve, marine sanctuary, or state park, the activity shall be compatible with the managed area’s management plan, or prevailing management policies when a management plan has not been developed, and consistent with Sections 258.42 and 373.406, F.S., as determined by the coordinated review required in subparagraph 18-21.021(1)(f)2., F.A.C.

(d) DACS shall recommend that the Board create an aquaculture use zone a high-density lease area when it receives ten or more individual lease applications in the same water body within a six-month period to encourage regional aquacultural and economic development, facilitate resource management, reduce potential adverse environmental impacts, and reduce user conflicts.

(e) through (g) No change.

(h) An aquaculture lease, an aquaculture management agreement, or a shellfish lease is required for the relay of shellfish from polluted waters for purification, unless a site is specifically designated by DACS for such purposes. Relaying activities on leased areas shall be conducted pursuant to Section 597.010(18)(19), F.S.

(i) An aquaculture lease for culturing shellfish hard clams or oysters shall not be granted in areas where, at the time of inspection, DACS determines that the lease would preempt public access to harvestable resources of shellfish hard clams or oysters; harvestable resources shall be established as:

1. through 2. No change.

(j) through (k) No change.

(5) No change.

(6) No change.

(a) through (f) No change.

(g) Ensure that the cultivation of indigenous, or hybrids of indigenous, plants or animals is consistent with Chapter 597, F.S. Relaying activities shall be conducted pursuant to Section 597.010(18)(19), F.S.

(h) No change.

(7) through (8) No change.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.002, 253.67-.75, 253.77 FS. History–New 9-1-09,             .
18-21.021 Applications for Aquacultural Activities.

(1) No change.

(a) No change.

(b) Applications for aquaculture leases shall be obtained from and submitted to the Division of Aquaculture at the address listed in subsection 18-21.021(7), F.A.C. The Application for a State Owned Sovereignty Submerged Land Aquaculture Lease (FDACS 15102, Rev. 08/16 02/09) is hereby adopted and incorporated by reference and may be obtained on the Internet at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX. http://www.floridaaquaculture.com or by writing to the Division of Aquaculture at 600 S. Calhoun Street, Suite 217 1203 Governor’s Square Boulevard, Fifth Floor, Tallahassee, Florida 32399 32301.

(c) Applications for aquaculture leases shall include the following:

1. through 9. No change.

10. A statement by applicants wishing to lease areas not designated by the state, whether they wish to negotiate the fixed lease fee or to bid the lease for the first ten-year lease term.
11. renumbered 10. No change.

(d) No change.

(e) When DACS identifies tracts of sovereignty submerged lands or water columns designated as aquaculture use zones high-density lease areas involving multiple lease parcels for aquacultural development, and there is no established priority for selecting qualified applicants, then DACS shall make recommendations to the Board and request consideration concerning the method to be used to select qualified applicants and to determine the amount of lease fees, in accordance with this section.

(f) through (k) No change.

(l) The review procedures to be followed for new applications and renewals include:

1. through 6. No change.

(m) through (n) No change.

(o) The Board shall require the applicant to cause notice of receipt of the lease application to be published in a newspaper of general circulation in the county in which the parcel is situated once a week for three consecutive weeks. Such notice shall be made on the Notice of Aquaculture Lease Application (FDACS 15118, Rev. 05/17 02/09) which is hereby adopted and incorporated by reference and may be obtained on the Internet at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX. http://www.floridaaquaculture.com or by writing to the Division of Aquaculture at 600 S. Calhoun Street, Suite 217 1203 Governor’s Square Boulevard, Fifth Floor, Tallahassee, Florida 32399 32301.The application shall contain the following:

1. through 2. No change.

(p) through (r) No change.

(s) All leases are renewable, modifiable, and assignable, subject to: 

1. Approval by the Board under this Rule; and
2. Compliance with the statutes and rules of the Board in effect at the time of lease renewal, modification or assignment that apply to or affect sovereignty submerged lands. 
(t) Termination of the lease, corrective action, or enforcement under Section 253.04, F.S. or Chapter 18-14, F.A.C., shall result for the following, and no application to renew, modify, or assign the lease shall be approved unless all such non-compliance is corrected:
1. Non-compliance with any material term or condition of the lease to be renewed, modified or assigned or of any other current or prior lease between the applicant and the Board;
2. Evidence of the applicant’s previous trespass, damage, or depredation to sovereign submerged land or the products thereof caused by the facility or use; or 
3. Failure to pay any fees or fines assessed under Rule 18-21.022 or Chapter 18-14, F.A.C., for such leases.
Board approval and compliance with the terms of subparagraph 18-21.008(1)(b)3., F.A.C. 

(u) Requests to renew leases shall be made on the Application to Renew an Aquaculture Lease Shellfish (FDACS 15160 15127, Rev.06/16 06/09) or Application to Renew an Aquaculture Lease Live Rock (FDACS 15412). Applications to sublease shall be made on the Application for Sublease of Sovereignty Submerged Land Aquaculture Lease (FDACS 15114, Rev. 08/16/09 02/09). Applications for transferring leases shall be made on Assignment and Assumption of Lease (FDACS 15113, Rev. 04/14 02/09). The applications listed in this paragraph are hereby adopted and incorporated by reference and may be obtained on the Internet at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX and http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX. http://www.floridaaquaculture.com or by writing to the Division of Aquaculture at 600 S. Calhoun Street, Suite 217 1203 Governor’s Square Boulevard, Fifth Floor, Tallahassee, Florida 32399 32301.

(2) Aquaculture lease authorization.

(a) No change.

1. through 3. No change.

4. A requirement that the leaseholder obtain and maintain a valid Aquaculture Certificate of Registration aquaculture certification issued by DACS. As a condition of the Aquaculture Certificate of Registration aquaculture certification the lessee shall comply with any special lease conditions, applicable best management practices for the specific aquacultural activity, and any permit issued pursuant to Chapter 373, F.S.

5. through 8. No change.

(b) through (c) No change.

(3) No change.

(a) through (b) No change.

(c) The Application for Sovereignty Submerged Land Aquaculture Letter of Consent (FDACS 15138, Rev. 09/14 06/09), which is hereby adopted and incorporated by reference, and shall be submitted to the Division of Aquaculture at the address listed in subsection 18-21.021(7), F.A.C. The application may be obtained on the Internet at http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX. http://www.floridaaquaculture.com or by writing to the Division of Aquaculture at 600 S. Calhoun Street, Suite 217 1203 Governor’s Square Boulevard, Fifth Floor, Tallahassee, Florida 32399 32301.

(d) No change.

(4) Aquaculture letter of consent authorization.

(a) If DACS determines that the proposed activity complies with subsection (3) above, has an Aquaculture Certificate of Registration, is in compliance with the best management practices adopted by rule for that activity, and meets the requirements of subsection 18-21.020(5), F.A.C. DACS shall issue a letter of consent.

(b) No change.

(5) No change.

(a) through (c) No change.

(d) Applications for aquaculture management agreements shall be submitted, using the Application for Sovereignty Submerged Lands Aquaculture Lease (FDACS 15102, Rev. 08/16 02/09) listed in paragraph 18-21.021(1)(b), F.A.C., to the Division of Aquaculture at the address listed in subsection 18-21.021(7), F.A.C. 

(e) through (f) No change.

(6) No change.

(a) through (c) No change.

(d) The management agreement shall require the grantee obtain and maintain a valid Aquaculture Certificate of Registration aquaculture certification issued by DACS prior to the initiation of any activities authorized by the agreement. As a condition of the Aquaculture Certificate of Registration aquaculture certification, the grantee shall comply with special conditions, applicable best management practices, or with the condition of a permit issued pursuant to Chapter 373, F.S.

(e) through (f) No change.

(7) Applications for authorizations to use sovereignty submerged lands for aquacultural purposes shall be submitted to the Florida Department of Agriculture and Consumer Services, Division of Aquaculture at 600 S. Calhoun Street, Suite 217 1203 Governor’s Square Boulevard, Fifth Floor, Tallahassee, Florida 32399 32301, Telephone: (850) 617-7600 488-5471.

Rulemaking Authority 253.03(7) FS. Law Implemented 253.002, 253.04, 253.67-.75, 253.77, 373.427(2)(a), 597.010 FS. History–New 9-1-09,             .
18-21.022 Payments and Fees for Aquacultural Activities.

(1) through (3) No change.

(4) The annual fee shall be revised March 1 of each year and increased or decreased based on the average change over time in the price paid by all urban consumers for a market basket of consumer goods and services. In determining the change, the Board will annually consult the Consumer Price Index figures established for the previous five years by the Bureau of Labor Statistics, computed as provided in the BLS Publication “Handbook of Methods,” Chapter 17, June 2007, and found on the BLS website at http://www.bls.gov/opub/hom/pdf/homch17.pdf http://www.bls.gov/opub/homch17.pdf. There shall be a 10 percent cap on any annual increase.

(5) through (8) No change.

Rulemaking Authority 253.03(7), (11), 253.73 FS. Law Implemented 253.002, 253.04, 253.67-.75, 253.77, 597.010 FS. History–New 9-1-09,             .
 

18-21.900 Forms.

Rulemaking Authority 253.03(7), 253.73 FS. Law Implemented 253.03, 253.03(11), 253.77, 597.010 FS. History–New 10-15-98, Amended 12-11-01, 9-1-09, Repealed                  .
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