65C-19.003 Title IV-E Eligibility Criteria.

(1) Removal Situation. Title IV-E stipulates that several conditions must have existed at the time of a child’s removal from the home in order for the child’s costs to be eligible for reimbursement.

(a) If, at the time of the child’s removal, the child’s family was receiving or eligible to receive financial assistance based on Aid to Families with Dependent Children (AFDC) policy in effect in July, 1996, it shall be assumed that the necessary removal situation existed and this criterion is automatically met. See 42 U.S.C. 606, 607, and 672.

(b) The child must have lived with a parent or other specified relative within the six months prior to the child’s removal or voluntary placement. Specified relatives include parents, grandparents, siblings, aunts, uncles, cousins, and step-families. Title IV-E does not stipulate how long the child must have resided with the relative as long as it was within the last six months prior to removal. The residence is defined as the place where the child was actually living and being cared for, even if it was not with the child’s parents.

(c) The child must have been in financial need, meaning that the family income and the child’s income were below federally established poverty levels.

(d) The child must be deprived of one parent either because of death, separation, abandonment, incapacity or disability, unemployment, or under-employment.

(2) Removal Order. Title IV-E requires that a written removal order be entered by the court at the child’s removal from his or her home. The removal order must include the following findings:

(a) The child was removed because leaving the child in the home would have been contrary to the child’s welfare.

(b) Reasonable efforts were made by the department to prevent removal and keep the child at home, or that no reasonable efforts could be made.

(3) Placement Requirements. To satisfy Title IV-E requirements, an out-of-home placement must be a licensed emergency shelter home, licensed foster home, a licensed private not-for-profit or for profit child caring agency; or a public facility with 25 beds or less. If the child is placed in an unlicensed placement or a public facility with over 25 beds, Title IV-E maintenance expenditures cannot be claimed for that child during the period the child is in that placement. Youth in detention facilities, training schools, youth camps, or who are in Subsidized Independent Living status are not eligible for Title IV-E reimbursement.

(4) Ongoing Eligibility for Title IV-E Funds. After the initial eligibility criteria for Title IV-E are met, certain conditions in the child’s life must continue in order for Title IV-E reimbursement to continue. As these conditions change, the child may move in and out of reimbursable status. Because the Department is responsible for determining a child’s on-going eligibility and reimbursability status, the local agency must keep the department apprised of changes that occur in each IV-E case. If Title IV-E is claimed during any period in which a child is temporarily not reimbursable due to a change in the child’s condition, that Title IV-E money must be adjusted as described in subsection (6), of this rule. The conditions that must continue in order for a child’s IV-E reimbursability to continue are as follows:

(a) Continued Financial Need. As long as the child is in foster care, the child must remain in financial need.

(b) Continued Parental Deprivation. The child must have been living without the support or care of one or both parents due to death, absence of one or both parents, incapacity, underemployment or unemployment. (Section 406(a) of the Social Security Act.)

(c) Continued Placement in Licensed Placements. Eligible foster care placements must be licensed placements. Title IV-E cannot be claimed for any time during which a child is not in a licensed placement.

(5) Runaway Status. When a child is in runaway status, the child is not eligible for IV-E reimbursement because the child is not in a licensed placement. Once the child returns to a licensed placement, the agency can file a claim for reimbursement once again, but not for the time during which the child was in runaway status.

(6) Adjustments to IV-E Claims. Should a claim be filed for a child during a period in which the child is temporarily not eligible for reimbursement, an adjustment must be made to correct the error. The local agency must contact the department every quarter as to any adjustments that must be made for that quarter, and forward a copy of any incorrectly claimed invoice(s) with a written explanation of the error.
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