Notice of Proposed Rule

DEPARTMENT OF CHILDREN AND FAMILIES
Family Safety and Preservation Program
RULE NOS.:
RULE TITLES: 

65C-20.008
Application

65C-20.012
Enforcement

65C-20.014
Gold Seal Quality Care Program

PURPOSE AND EFFECT: The Department adopted standards effective October 2017 in an effort to move toward compliance with federal expectations for child care settings. After adoption of the rule changes, it was determined areas within Chapter 65C-20, Florida Administrative Code needed further clarification regarding the Department’s intent of certain standards. The current proposed rule development is intended to clarify the Department’s intent for certain standards, update materials incorporated by reference; and require licensed family day care homes and large family child care homes located on military installations that seek a Gold Seal Quality Designation, pursuant to s. 402.81, F.S. submit to the Department copies of inspection reports conducted by the Department of Defense for review and a determination of eligibility.
SUMMARY: In an effort to comply with House Bills 1079 and 1435 that passed during the 2018 legislative session, new standards have been established in this rule to address each family day care home and large family child care home’s responsibility: to provide parents of children enrolled in the home information and resources regarding a Distracted Adult, and to annually acknowledge the reporting requirements for child care providers based on the Rilya Wilson Act as well as their understanding of the importance of continuity of care. Additionally, the Department continues to move toward compliance with federal requirements for quality child care pursuant to the CCDBG Act of 2014.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE RATIFICATION: 
The Agency has determined that this will not have an adverse impact on small business or likely increase directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the implementation of the rule. A SERC has not been prepared by the Agency. 
The Agency has determined that the proposed rule is not expected to require legislative ratification based on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied upon and described herein: The Department used a checklist to conduct an economic analysis and determine if there is an adverse impact or regulatory costs associated with this rule that exceeds the criteria in section 120.541(2)(a), F.S. Based upon this analysis, the Department has determined that the proposed rule is not expected to require legislative ratification.
Any person who wishes to provide information regarding a statement of estimated regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 402.281, 402.309, 402.313, 402.305, 402.3131, FS.

LAW IMPLEMENTED: 402.281, 402.309, 402.310, 402.302(13), 402.313, 402.305, 402.3131, FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND PLACE SHOWN BELOW: 

DATE AND TIME: January 30, 2019, 6:00 p.m. – 7:00 p.m., or at the conclusion of business, whichever is earlier. 

PLACE: Big Bend Community Based Care, 1000 W. Tharpe Street, Tallahassee, FL 32310
Pursuant to the provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate in this workshop/meeting is asked to advise the agency at least 2 days before the workshop/meeting by contacting: Cindy Campbell. Cindy can be reached at (850)717-4536 or Cynthia.Campbell@myflfamilies.com.. If you are hearing or speech impaired, please contact the agency using the Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Cindy Campbell. Cindy can be reached at (850)717-4536 or Cynthia.Campbell@myflfamilies.com.
THE FULL TEXT OF THE PROPOSED RULE IS:

65C-20.008 Application.
(1) Application for a license or for renewal of a license to operate a family day care home must be made on CF-FSP Form 5133, (insert date) October 2017, Application for a License to Operate a Family Day Care Home, which is incorporated by reference. CF-FSP Form 5133 may be obtained from the Department’s website at www.myflfamilies.com/childcare or from the following link: http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX 08748. 
(2) Application for a license or for renewal of a license to operate a large family child care home must be made on CF-FSP Form 5238, (insert date) October 2017, Application for a License to Operate a Large Family Child Care Home, which is incorporated by reference. CF-FSP Form 5238 may be obtained from the Department’s website at www.myflfamilies.com/childcare or from the following link: http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX 08749. A license to operate a large family child care home may be used to operate a family day care home when the number of children in care meets the definition of a family day care home. A license to operate a family day care home cannot be used to operate a large family child care home.
(3) through (4) No change.
(5) The Department may issue a provisional license allowing a home to operate for a designated period of time while working to correct one or more licensing standard(s) not met, provided the operator is making adequate provisions to ensure the health and safety of the children in care. A provisional license may not be issued as the initial license and is a not a disciplinary sanction.

(6) During the hours of operation, the family day care home or large family child care home must not be used for any business or purpose unrelated to providing child care that can interfere with compliance with child care standards or permit the presence of individuals who do not meet screening and training requirements when children are present. 
(7)(6) Family Day Care Home and Large Family Child Care Home Standards. Family Day Care Homes and Large Family Child Care Homes must follow the standards found in the “Family Day Care Home and Large Family Child Care Home Licensing Handbook,” (insert date) October 2017, incorporated herein by reference. The handbook may be obtained from the Department’s website at www.myflfamilies.com/childcare or from the following link: http://www.flrules.org/Gateway/reference.asp?No=Ref-XXXX 08752.

(8)(7) No change. 
Rulemaking Authority 402.309, 402.313, 402.305, 402.3131 FS. Law Implemented 402.309, 402.302(13), 402.313, 402.305, 402.3131 FS. History–New 7-2-98, Amended 7-13-03, 9-12-04, 4-12-07, 5-1-08, 1-13-10, 10-25-17,_ ___.
65C-20.012 Enforcement.
This rule establishes the grounds under which the Department may issue an administrative fine, deny, suspend, revoke a license or registration or place a licensee or registrant on probation status as well as uniform system of procedures to impose disciplinary sanctions.
(1) Definitions.

(a) through (d) No change.

(e) “Violation” is a noncompliance with a licensing standard as described in an inspection report resulting from an inspection under Section 402.311, F.S., as follows with regard to Class I, Class II, and Class III Violations.

1. “Class I Violation” is an incident of noncompliance with a Class I standard as described on CF-FSP Form 5318, (insert date) October 2017, Family Day Care Home Standards Classifications Summary and CF-FSP Form 5317, (insert date) October 2017, Large Family Child Care Home Standards Classification Summary, which is incorporated by reference. A copy of CF-FSP Forms 5318 and 5317 may be obtained from the Department’s website www.myflfamilies.com/childcare or from the following links: http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX 08753, and http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX 08754. However, any violation of a Class II standard that results in death or serious harm to a child shall escalate to a Class I violation. Class I violations are the most serious in nature.

2. through 3. No change. 

(2) No change. 
(3) Disciplinary Sanctions.

(a) through (d) No change.

(e) Disciplinary sanctions for licensing violations shall be progressively enforced as follows:

1. Class I Violations.

a. For the first and second violation of a Class I standard, the Department shall, upon applying the factors in Section 402.310(1)(a)1. 402.310(1)(e), F.S., impose a fine not less than $100.00 nor more than $500.00 per day for each violation, and may impose other disciplinary sanctions in addition to the fine.

b. No change. 

2. through 3. No change. 

(4) through (5) No change. 
Rulemaking Authority 402.310, 402.313, 402.305, 402.3131  FS. Law Implemented 402.310, 402.313, 402.305, 402.3131 FS. History–New 7-2-98, Amended 7-13-03, 9-12-04, 4-12-07, 5-1-08, 1-13-10, 10-25-17,_ ____.
65C-20.014 Gold Seal Quality Care Program.
(1) No change. 

(2) Gold Seal Quality Care Provider Requirements.

(a) Gold Seal Quality Care Provider Designation.

A licensed family day care home or large family child care home program seeking designation as a Gold Seal Quality Care provider shall apply to the Department on form CF-FSP Form 5386, Gold Seal Quality Care Provider Application, (insert date) April 2015, which is hereby incorporated by reference, and provide all supporting documentation required by the form. This form may be obtained from the Department’s website at www.myflfamilies.com/childcare or from the following link: http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX 05507. Once reviewed and approved by the Department, the designation will be issued in the legal name of the provider. The designation will be effective the date approved by the Department through the duration of the provider’s accreditation certification, up to a maximum of five years, unless terminated by the Department or voluntarily surrendered by the provider, or if accreditation is revoked by the accrediting association.

(b) A licensed family day care home or large family child care home operating on a military installation must submit to the Department copies of any inspection reports conducted by the Department of Defense within 15 business days from the date of the inspection.  The Department will review the inspection to determine compliance with criteria for the issuance and maintenance of an active Gold Seal Quality Care Provider Designation.
(c)(b) In order to obtain and maintain Gold Seal designation, the applicant must:

1. Be accredited by an approved Gold Seal Quality Care Accrediting Association. The name and address on the accrediting association certificate required by CF-FSP Form 5386 must be the same as that on the provider’s license. A list of approved accrediting associations may be obtained from the Department website at www.myflfamilies.com/childcare.

2. Meet the criteria of Section 402.281(4), F.S.

(d)(c) No change. 

(3) No change. 

(4) Gold Seal Quality Care Accrediting Association Requirements.

(a) An accrediting association seeking recognition as a Gold Seal Quality Care Accrediting Association must:

1. Have been active and accrediting child care family day care homes and large family child care homes programs in Florida for a period of five years prior to submission of an application to the Department.

2. No change.

3. Submit and meet all requirements outlined on the CF-FSP Form 5315, Gold Seal Quality Care Accrediting Association Application, (insert date) April 2015, which is incorporated by reference. CF-FSP Form 5315 may be obtained from the Department’s website at www.myflfamilies.com/childcare or from the following link: http://www.flrules.org/Gateway/reference.asp?No=Ref-XXX 05506.

4. No change.

(b) through (c) No change.

(d) The Department’s Gold Seal Quality Care Standards are established in CF-FSP Form 5388, Gold Seal Quality Care Standards for Family Day Care Homes and Large Family Child Care Homes, April 2015. This form includes the United States Department of Agriculture’s Food Program (USDA’s CACFP) guidelines, N-050-06 Child Care Food Program Meal Pattern for Children, August 2013, and Adult Care Food Program Adult Meal Pattern, November 20, 2012. This form and the USDA’s CACFP guidelines are, incorporated by reference and copies may be obtained from the Department’s website at www.myflfamilies.com/childcare or from the following link links: http://www.flrules.org/Gateway/reference.asp?No=Ref-05508, http://www.flrules.org/Gateway/reference.asp?No=Ref-05510, and http://www.flrules.org/Gateway/reference.asp?No=Ref-05511.

(e) through (l) No change. 

Rulemaking Authority 402.281 FS. Law Implemented 402.281 FS. History–New 5-1-08, Amended 1-13-10, 7-7-15, 10-25-17,_ ____.
NAME OF PERSON ORIGINATING PROPOSED RULE: Samantha Wass De Czege
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Rebecca Kapusta
DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 27, 2018
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: July 12, 2018
