65C-29.003 Child Protective Investigations. 

(1) Upon receiving a report of child abuse, neglect or abandonment, the Florida Abuse Hotline shall determine if the report requires a child protective investigation. If the report is accepted, the child protective investigator shall comply with the response priority as determined by the Florida Abuse Hotline to either respond immediately or no later than twenty-four hours from the time the report was accepted at the Florida Abuse Hotline. 

(a) The child protective investigator supervisor may downgrade an immediate response only if circumstances so warrant and which shall be documented in the Statewide Automated Child Welfare Information System (SACWIS). 

(b) Commencement of the investigation is the first attempt to complete an on-site visit for the purpose of making a face-to-face contact with the child victim of the report within twenty-four hours of acceptance of the report by the Florida Abuse Hotline, as defined in subsections 65C-30.001(29) and (86), F.A.C. 

1. In instances in which a report is received on a child that is a resident of Florida and the alleged maltreatment occurred in Florida, but the child is temporarily out of state, the investigation can be commenced by contacting the child welfare agency responsible for child abuse or neglect investigations in the state where the child is temporarily located. The purpose of the contact is to request a timely face-to-face interview with the child in order to ascertain his or her safety, and to determine when the child is expected to return to Florida. 

2. When the family cannot be located at the time of the initial on-site visit, the child protective investigator shall follow the requirements of Rule 65C-29.013, F.A.C. 

(2) If the report received involves the death of a child as a result of abuse, neglect or abandonment, the child protective investigator shall follow the requirements contained in Rule 65C-30.021, F.A.C. 

(3) Investigative Requirements. For every report received, the following actions shall be completed. 

(a) A review of all prior reports and services records available for all subjects of the report prior to the commencement of the investigation. 

1. If the review of the prior reports indicates the existence of a prior that contains allegations of the same incident contained in the new initial report, and the new report does not offer new information, additional subjects, new evidence, or additional allegations or incidents, the child protective investigator shall submit the new report for supervisory review and approval to close the report as a duplicate of the prior report. 

2. If the supervisor approves closure of the new report as a duplicate of the prior report, the child protective investigator or their supervisor shall document the decision to close the report as a duplicate, the number of the prior report, and the rational that lead to the determination of the duplicate report designation. 

3. If the investigator learns that any child subject of the report is in an adoptive placement or finalized adoption, the child protective investigator shall consult with the adoption placement or post-adoption services worker for purposes of assessment of child safety and identification of service needs for child and family. 

(b) On-site visits and face-to-face interviews with the child, other siblings, other children in the home and family shall be unannounced unless it is determined by the department, designee, the sheriff’s office or contract service provider that an unannounced visit would threaten the safety of the child;

(c) The children shall be observed in every reported case of abuse, neglect or abandonment. The child protective investigator shall be sensitive to issues arising from a child’s age and developmental stage, ethnicity and gender. A description of the physical, developmental and behavioral observations of the child shall be documented in the child’s case file. 

(d) If the child is temporarily out of state at the time that the report is received, and the child protective investigator has contacted the child welfare agency responsible for child abuse or neglect investigations in the state where the child is temporarily located for the purpose of requesting a timely face-to-face interview with the child, the child protective investigator shall enter the time and date that the child was seen by the out of state agency in the automated child welfare information system. 

The results of the child’s interview by the out of state agency shall be documented in the statewide automated state child welfare information system. 

(e) If the parent, adult household member or other person responsible for the child does not allow access to the child, the child protective investigator shall seek assistance from law enforcement and if necessary seek an order of the court through the Child Welfare Legal Services attorney; 

(f) The composition of the family or household shall be determined, including the name, address, date of birth, social security number, sex, and race of each child named in the report; any siblings or other children in the same household or in the care of the same adults; the parents, legal custodians, or caregivers; and any other adults in the same household. If a household member cannot be located the name and demographic information of the household member shall not be deleted form the abuse report or case file;

(g) A description of the physical condition of the child’s household shall be documented in the statewide automated child welfare information system. 

If in the process of assessing the physical condition of the household, it is determined that there is a need to remove physical evidence from the home, other than a child taken into protective custody, the investigator shall request local law enforcement to initiate a criminal investigation. 

(h) The child protective investigator shall, in every investigation, interview the parents and adult household members. Any person alleged to have abused, neglected or abandoned the child shall be interviewed. The alleged perpetrator shall be informed of the allegations in the report, and of the department’s authority for investigating the report. The child protective investigator shall not identify the reporter, or provide information that may identify the reporter; 

(i) Upon commencement of the investigation, the child protective investigator shall inform all subjects of the report as well as the parent, guardian, legal custodian or other person responsible for the child’s welfare, including an adult household member of the information specified in Section 39.301(5), F.S., including the following:

1. That a report has been received by the Florida Abuse Hotline alleging child abuse, neglect or abandonment;

2. The names of the investigators and identifying credentials;

3. The purpose of the investigation;

4. The right to review the investigative records 60 days after the commencement of the investigation, with the exception of reporter information, and anytime thereafter prior to the destruction of the record;

5. The right to have an attorney present during any interviews; however, the department or sheriff’s office may proceed with other inquiries to determine the safety of the child and the veracity of the report;

6. General information about outcomes and services related to the department’s or sheriff’s office response and investigation that would assist the family to better understand what they may expect from the investigation;

7. The commitment of the department or sheriff’s office to the safety of the child and the involvement of the family to the fullest extent possible in decisions regarding service planning and provision; and

8. The right of the parent or legal custodian to be involved to the fullest extent possible in determining the nature of the allegation and the nature of any identified problem. 

(j) Records checks, to include criminal histories with local law enforcement and the Florida Crime Information Center, on all subjects and household members of the report shall be assessed by the investigator and the supervisor for the impact that the history may have on immediate and long term child safety. See Rule 65C-29.009, F.A.C., for additional details. If the family has moved to Florida from another state, the child protective investigator shall contact the appropriate law enforcement agency in the state where the family resided and request a criminal history check on all subjects and household members of the report.

1. Criminal background checks must be requested within seventy-two hours upon identifying household members or additional subjects of the report.

2. The investigator shall make inquiries of child welfare systems in Florida and other states, as appropriate, within seventy-two hours of suspicion that a household member or additional subject of the report might have a history of referral or involvement. 

(k) If the department or sheriff’s office or contracted service provider determines that a child requires immediate or long-term protection through medical or other health care; or homemaker care, day care, protective supervision, or other services to stabilize the home environment, including intensive family preservation services through the Family Builders Program or the Intensive Crisis Counseling Program, such services shall first be offered for voluntary acceptance unless there are high-risk factors that may impact the ability of the parents or legal custodians to exercise judgment. Such factors may include the caregivers’ young age or history of substance abuse or domestic violence;

(l) If the department or sheriff’s office determines the need to engage ongoing services, whether these services are voluntary or court ordered, an Early Service Intervention (ESI) staffing shall be requested by the child protective investigator and their supervisor, pursuant to the requirements of Rule 65C-30.002, F.A.C. 

(m) The parents or legal custodians shall be informed of the right to refuse services, as well as the responsibility of the department or sheriff’s office to protect the child regardless of the acceptance or refusal of services. If the services are refused and the department or sheriff’s office deems that the child’s need for protection so requires, the department or sheriff’s office shall take the child into protective custody or petition the court alleging the child to be dependent;

(n) Contact the reporter to validate allegations as received from the Florida Abuse Hotline. This includes clarification and further detailed information regarding the report allegation narrative information and the names, relationships and means to locate other persons that may have further information on the child and family; 

(o) Determine whether there is indication that any child in the family or household has been abused, abandoned, or neglected; 

(p) The nature and extent of present or prior injuries, abuse, or neglect; 

(q) Any evidence thereof; and

(r) A determination as to the person or persons apparently responsible for the abuse, abandonment, or neglect, including the name, address, date of birth, social security number, sex, and race of each such person. 

(4) For every child abuse, neglect or abandonment report, the child protective investigator shall assess the safety of each child in the family using the statewide, automated tool in the statewide automated child welfare information system. 

(5) Based on the information obtained from available sources, the child protective investigator shall submit the automated assessment tool within forty-eight hours from the time the first child victim is seen and, if needed, develop a safety plan. 

(a) The purpose of conducting the assessment within forty-eight hours from the time the first child victim is seen is to determine whether a safety plan is necessary. A safety plan shall identify the immediate and long-term action that will keep the child safe from harm when a threatening situation is present in the child’s home, as specified in Section 39.301(14), F.S. This includes, but is not limited to, the safety actions to be taken by the child, parent(s), legal guardian, the department, local sheriff’s office, services worker or other identified party. 

1. The safety plan may include taking the child into custody or providing the family with assistance and oversight by a service provider to make necessary changes to ensure the safety of the child. 

a. If the child is taken into custody and placed in out-of-home care, and the identity or location of a parent or prospective parent is unknown, a diligent search shall be initiated by the child protective investigator making the placement, pursuant to the requirements outlined in Rule 65C-30.003, F.A.C. 

b. If the child is taken into custody and placed in out-of-home care, the child protective investigator shall comply with the identification of children requirements outlined in Rule 65C-30.004, F.A.C., unless otherwise negotiated at the ESI staffing. 

c. If the child is taken into custody and placed in out-of-home care, the child protective investigator shall comply with the placement responsibilities outlined in Rule 65C-30.011, F.A.C., and as negotiated at the ESI staffing.

d. If the child is taken into custody, the child protective investigator shall complete the Emergency Intake Form (attached), in order to identify any current medical information/needs of the child that are known by the parent, guardian or legal custodian.

e. The child protective investigator shall determine if, with the provision of appropriate and available early intervention or prevention, including services provided in the home, the child could safely remain at home. If at any time it is determined the child’s safety and well-being are in danger, the child shall be removed from the home location and placed where he or she is no longer considered to be in danger. The department, sheriff’s office and contracted services provider, shall comply with the requirements for tiered services protocol, as outlined in Rule 65C-30.009, F.A.C., in order to make this determination. 

f. If the child is removed from the home, the child protective investigator shall take action to maintain the child in his/her school of origin, unless it is determined that remaining in the school of origin is not in the child’s best interest, as specified in subsection 65C-28.004(3), F.A.C.

g. In order to consider the provision of voluntary protective supervision to a child and their family, the child protective investigator shall comply with the requirements for voluntary protective services, as outlined in Rule 65C-30.010, F.A.C. 

2. The injunction process under Section 39.504 or 741.30, F.S., may be used as a safety action to remove a perpetrator of domestic violence from the home when the presence of the perpetrator of domestic violence in the home poses an immediate safety threat to the child. 

(b) Supervisors must review all child protective assessments and assure that safety plans are in place when needed, and that the plan appropriately addresses the identified safety threats. This review shall be completed within seventy-two hours from the time the automated assessment tool is submitted to the supervisor for review. 

1. The supervisor shall provide feedback to the child protective investigator within twenty-four hours after completion of the supervisory review. 

2. If the supervisor determines that the report meets the criteria for a second party review, the supervisor shall refer the automated investigative file for second party review within twenty-four hours of such determination. 

(c) A second party review is required if:

1. The caregiver is responsible for the death or serious injury of another child and/or any two of the following conditions exist:

a. Child victim is age four or younger or nonverbal; or

b. There are prior reports involving any of the subjects of the current report, regardless of finding;

2. There is a current report of actual serious or severe injury, neglect, or threatened harm. 

(d) The second party reviewer has seventy-two hours from receipt of the automated assessment tool to complete the second party review. The second party reviewer shall provide feedback to the child protective investigator supervisor within twenty-four hours after completion of the second party review. 

(e) The statewide automated child welfare information system shall be updated after initial assessment and automated investigative file re-submitted for supervisory review and second party review under the following circumstances: 

1. After initial contact with the child or any other subject of the report, when the initial contact occurs after the initial submission of the Child Safety Assessment. 

2. At any stage of the investigation when a determination is being made whether or not to remove the child from the home; 

3. As often as necessary to ensure the child’s safety;

4. As new information is received which may have an impact on child safety;

5. When the circumstances change within the child’s environment at times other than required under this section;

6. Prior to the development of a recommendation to the court for disposition in cases being considered for judicial action; and

7. Prior to closure of the investigation in the statewide automated child welfare information system. 

(6) Safety plans, as documented in the statewide automated child welfare information system, shall be re-assessed, updated and resubmitted to the child protective investigator supervisor for review and approval immediately upon learning during the course of an investigation that:

(a) The immediate safety or well being of a child is endangered; 

(b) The family is likely to flee; 

(c) A child died as a result of abuse, abandonment, or neglect; 

(d) A child is a victim of aggravated child abuse as defined in Section 827.03, F.S.; or 

(e) A child is a victim of sexual battery or of sexual abuse. 

(7) The allegation matrix, as referenced in Rule 65C-30.001, F.A.C., shall be used by the child protective investigator during the investigation. The allegation matrix serves the following purposes:

(a) Defines each specific type of abuse, neglect or abandonment; 

(b) Guides child protective investigators in determining whether abuse, neglect or abandonment has occurred; 

(c) Helps to ensure that all factors are considered when assessing specific types of maltreatment; 

(d) Assists with assessing the nature and severity of a reported injury or harm;

(e) Assists with assessing if a substantial likelihood of immediate injury or harm exists;

(f) Assists with assessing the probability of further harm; and

(g) Assists in the determination that the necessary evidence exists to support the findings of the report. 

(8) The child protective investigator supervisor shall ensure that relevant collateral contacts are made and that the protective investigator documents the contacts in the automated investigative file. 

(9) The investigation shall be completed within 60 days. 

(10) The child protective investigator and their supervisor may elect to conduct an on-site investigation rather than an enhanced investigation if the following criteria are met: 

(a) For the current report, there is obvious compelling evidence that no maltreatment occurred; 

(b) There are no prior reports containing some indicators or verified findings of abuse, neglect or abandonment with respect to any subject of the report or other individuals in the home. Any prior reports in which an adult in the home was a victim of abuse, neglect or abandonment before becoming an adult does not exclude a report otherwise meeting the criteria of the law; 

(c) The current report concerns an incident of abuse that is alleged to have occurred two or more years prior to the date of the report, and there are no other indicators of risk to any child in the home at this time; and 

(d) For the current report, there is no allegation involving: 

1. Serious physical abuse; 

2. Sexual abuse; 

3. Domestic violence; 

4. Substance abuse; 

5. Substance exposure; 

6. Medical neglect; 

7. A child younger than 3 years of age; or 

8. A child who is disabled or lacks communication skills;

(11) The determination that a report does not require an enhanced on-site child protective investigation shall be approved in writing and documented in the automated investigative file by the supervisor and shall include documentation specifying why additional investigative activities are not necessary. 

(12) A report that meets the criteria for an on-site investigation is not precluded from further investigative activities. At any time it is determined that additional investigative activities are necessary for the safety of the child, such activities shall be conducted. 

(13) The training provided to staff members who conduct child protective investigations shall include instruction on the use of the injunction process under Section 39.504 or 741.30, F.S., which may be used to remove a perpetrator of domestic violence from the home. 

(14) When a protective investigation determines that a custodial or a non-custodial parent has abused, neglected or abandoned his or her child, the department or sheriff’s office shall take whatever actions are necessary to ensure the child’s immediate and long-term safety. 

(a) In instances where the non-custodial parent is found to be responsible for the abuse, neglect or abandonment, staff shall evaluate the custodial parent’s ability to take appropriate measures that will prevent any further occurrences of abuse, neglect or abandonment. If it is determined that the custodial parent is not willing or does not have the capacity to protect the child, the child protective investigator shall take the necessary actions to ensure the immediate and long term safety of the child. 

(b) In instances where the custodial parent is found to be responsible for the abuse, neglect or abandonment, staff shall evaluate the non-custodial parent’s ability to take appropriate measures that will prevent any further occurrences of abuse, neglect or abandonment. 

1. The determination of the non-custodial parent’s ability to ensure the safety of the child shall, at a minimum, include an assessment of the non-custodial parent’s home, ability to protect the child from the custodial parent, prior abuse and neglect history and related services, local law enforcement call history and FCIC criminal history and its implications on child safety. 

2. If the safety of the child cannot be assured while in the care of the custodial parent and it is determined that the non-custodial parent can ensure the safety of the child, the child shall be released to the non-custodial parent. An emergency hearing to request a change of primary residence shall be held within twenty-four hours of release of the child to the non-custodial parent. 

(c) If it is determined that the non-custodial parent requires court ordered assistance to assure the child’s safety, the department or the sheriff’s office shall take the following actions:

1. Gather and review all available documentation concerning previous court orders, visitation arrangements, domestic violence orders, stipulations and all other official documents in order to gain insight into the current circumstances. These documents shall be reviewed with the Child Welfare Legal Service attorney and a plan of action shall be developed;

2. Through the Child Welfare Legal Services attorney (CWLS) or State Attorney or Attorney General providing the CWLS function, petition the dependency court to take immediate action to supersede existing orders, require supervised visitation, and take other appropriate action; 

3. Provide additional voluntary services to the non- custodial parent as appropriate to ensure mitigation of risks and immediate and long-term child safety and permanency. This includes services to the custodial parent, when the child has been released to the non-custodial parent, if appropriate. 

4. If the child is released to the non-custodial parent, and reunification with the custodial parent is not an option, the non-custodial parent shall be advised of the need to obtain a change of custody order granting custody to the non-offending, non-custodial parent.

5. It is the department’s or sheriff’s office responsibility to ensure child safety without regard to the parents’ marital status or the existence of prior, or contemporaneous, dissolution of marriage actions. 

(15) The child protective investigator shall determine in all investigations whether a child is an American Indian child or Alaskan Native child. When it is determined that the child is an American Indian child or Alaskan Native child, the child protective investigator shall comply with the provisions of the Indian Child Welfare Act codified at 25 U.S.C. s. 1901 et seq. 
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