65C-29.004 Institutional Child Protective Investigations. 

(1) The department or the sheriff’s office shall conduct a child protective investigation of each report of institutional child abuse, neglect or abandonment, as defined in Sections 39.01(31) and (47), F.S.

(2) If the institutional report involves a DJJ facility or institution, the child protective investigator shall comply with the investigations of abuse or neglect in DJJ program requirements pursuant to the Inter-Agency Agreement Between the Florida Department of Juvenile Justice and Florida Department of Children and Family Services, dated August 9, 2005. The department and sheriff’s offices shall develop local protocols for the implementation of the Inter-Agency Agreement. 

(3) Upon receipt of such report, the child protective investigator shall commence the investigation within the timeframes established by the Florida Abuse Hotline, pursuant to Section 39.201(5), F.S. If the report has been assigned an immediate initial response by the Florida Abuse Hotline, it may be downgraded to a 24-hour response, if approved by the immediate supervisor. Approval shall be based on a determination that the child is not currently being harmed or at risk of harm. The rationale for the change shall be approved by the supervisor and documented in the statewide automated child welfare information system. 

(4) Upon receipt of such report, the child protective investigator shall provide the following notifications:

(a) Immediate oral notification to the appropriate law enforcement agency;

(b) Immediate oral notification to the appropriate state attorney’s office and provide a written report within 3 days of commencement, or as specified by county protocol;

(c) Immediate oral notification to the agency responsible for the licensing, contract management and/or regulatory oversight of the institution which shall not exceed one working day after receipt of the report;

(d) If the institution is exempt from licensing under Section 409.176, F.S., the Florida Association of Christian Child Caring Agencies (FACCCA) shall be notified;

(e) If the institution is a Department of Juvenile Justice contracted facility or a Department of Juvenile Justice operated facility, immediate notification to the Department of Juvenile Justice Office shall be made, in accordance with local protocols implementing the Department of Juvenile Justice and Department of Children and Family Services Inter-Agency Agreement;

(f) If the institution is a residential child caring facility, as defined in Sections 409.175 and 409.176, F.S., the facility’s superintendent or their designee shall be notified upon initial contact at the institution;

(g) If the institution is a child caring facility, as defined in Section 402.302, F.S., notify the agency responsible for licensing and/or regulatory oversight. Upon initial contact at the facility, the child protective investigator shall verify the name of the licensing or regulatory agency and obtain a contact number for such agency;

(h) Notify the appropriate Florida Local Advocacy Committee within 48 hours of report commencement. If unsure which Local Advocacy Committee shall be notified, contact the appropriate district or zone client relations coordinator to obtain such information;

(i) If the facility is exempt from licensing, as specified under Sections 409.176 and 402. 316, F.S., notify the owner or operator of the facility;

(j) Notify the child’s parent, non-custodial parent when known, or legal guardian of the receipt of the report and ongoing investigation;

(k) Notify the child’s attorney, if one has been appointed to represent the best interests of the child;

(l) Notify the child’s Guardian Ad Litem of the receipt of the report and ongoing investigation; and

(m) If the child victim is in an out-of-home placement, the child protective investigator shall assist the child’s services worker regarding notification and investigative findings by ensuring timely communication of the report and findings with the services worker and addressing any questions or concerns expressed by the child’s parents. 

(5) For each institutional report it receives, the child protective investigator shall:

(a) Conduct an on-site face-to-face contact with the alleged victim. For the purpose of an institutional investigation, an on-site visit refers to contact with the child victim at the institution where the alleged abuse, neglect or abandonment occurred. If the child is no longer located at the institution or facility, the on-site visit will occur where the child is located at the time the report is received. The on-site visit shall be unannounced unless it is determined that an unannounced visit would threaten the safety of the child. 

1. For institutional reports where the alleged child victim is no longer located at the institution or facility, the child protective investigation shall be transferred to the county where the institution or facility is located immediately upon completion of the face-to-face contact with the alleged victim and their family. The child protective investigator shall complete all the required documentation in the automated investigative file regarding the commencement of the investigation, contact with the child and family, assessment of the child institutional safety factors and the child and family services needs prior to the transfer of the child protective investigation to the county where the institution or facility resides. 

2. For institutional reports where there are multiple alleged victims, the investigator, upon completing an assessment, shall add to the automated investigative file only the names and related demographic information of those additional child victims for whom there has been a determination of some indication or verified findings. 

3. If the allegations involve an employee of a private school, public or private child care center, a face-to-face visit with the child and his or her parent or legal custodian shall take place at the child’s residence. The child protective investigator shall ensure that the parent or legal custodian shall not return the child to a potentially dangerous situation. 

4. If the parent or institution denies the child protective investigator access to the alleged victim, the investigator shall immediately contact a Child Welfare Legal Services attorney in order to seek court authorization to gain access to the alleged victim. 

5. It shall be determined if any other children are potentially at risk due to the alleged abuse, neglect or abandonment. 

a. If the investigator has determined that there are other children in the institution that are potentially at risk due to the allegations in the report, the name, date of birth, social security number, sex and race of those children shall be added to the automated investigative file. All other related information shall be documented in the automated investigative file. 

b. If the results of the investigation, including the nature of the abuse, neglect or abandonment and associated findings, indicate a threat of harm to other children in the institutional employee’s own household, the child protective investigator shall immediately contact the Florida Abuse Hotline for the purpose of reporting the information to the Florida Abuse Hotline for screening. 

6. Determine the nature and extent of the alleged maltreatment. If as a result of the allegations the child has been examined by either the institution’s medical staff or any other medical professional, the investigator shall consult with such medical staff and obtain a copy of the medical records generated as a result of such examination. In accordance with Section 39.303, F.S., the child shall be referred for consultation or evaluation to the Child Protection Team if the child meets the criteria for such referral. 

7. Determine the identity of the person responsible for the maltreatment, including the name, address, social security number, sex and race. In instances where the alleged institutional caregiver responsible for the abuse, neglect or abandonment is not identified at the time that the Florida Abuse Hotline accepts the report, the investigator, upon completing a determination of findings, shall record the name of the institutional employee determined to be responsible for the abuse, neglect or abandonment. 

a. Identify individual culpability. 

b. Identify institutional culpability (disciplinary/control/other practices that present risk or harm to the children). 

8. Advise the alleged responsible caregiver of his or her right to be represented by an attorney or be accompanied by another person at his or her own expense. 

9. The person or attorney shall execute an affidavit of understanding, agreeing to comply with the confidentiality requirements of Section 39.202, F.S. 

10. The absence of an attorney or other person shall not prevent the child protective investigator from proceeding with the investigation. 

11. Determine the immediate and long-term risk to the child subject of the report, including other children in the institution or facility who are potentially at risk of harm or threatened harm. 

12. Complete the initial section of the automated assessment tool within forty-eight hours of initial contact with the victim. 

13. Complete a prior abuse, neglect or abandonment history check, including foster care referrals, on the alleged victim, the alleged caregiver responsible, and the facility or institution. 

14. Address the facility’s/institution’s history of compliance with recommendations or agreed upon safety plans as a result of prior reports and/or foster care referrals. 

15.a. Address implications of prior history based on total number of reports and/or foster care referrals received; the span of time between reports and/or foster care referrals; the number of report and/or foster care referrals sources; patterns illustrated across reports and/or foster care referrals; common victims and target children. 

b. If the report involves a licensed foster home, group home or emergency shelter, the child protective investigator shall review the licensing file for the documentation of the licensing staff’s response, assessment and disposition of foster care referrals that may have been received on the institution.

16. Complete a criminal records check on the alleged victim and the alleged caregiver responsible. 

17. Complete all relevant collateral contacts with persons who may have information regarding the issues being addressed in the investigation. 

18. Determine the immediate safety actions necessary to protect the child from further abuse, neglect or abandonment. 

(b) Immediate safety actions shall be taken if any of the following conditions are present:

1. A caregiver has harmed a child or made credible threats to harm a child and continues to have access to the child;

2. A child has been targeted by another child or children in the facility for physical or sexual assault and an employee or provider with knowledge of this has failed to take reasonable measures to ensure the child’s safety;

3. A child has a serious medical condition requiring treatment and has been denied access to treatment; or

4. Regular safety measures of the facility are insufficient to ensure that a child is not harmed. 

(c) Identify the specific safety actions to be taken, when and by whom. These may include one or more of the following actions:

1. Recommend limiting facility operations to the certification, contractual or regulatory agency;

2. Recommend periodic, unannounced visits on-site by one or more of the certification, contractual or regulatory authorities to monitor progress and compliance;

3. Recommend a change in facility administration to the certification, contractual or regulatory agency;

4. Recommend daily monitoring on-site by one or more of the certification, contractual or regulatory agencies;

5. Removal of a child or all children from a facility; and

6. Recommend closure of the facility by one or more of the certification, contractual or regulatory agencies. 

7. Restrict the institutional employee’s access to the child or other clients, as warranted, in accordance with Section 39.302(2)(a), F.S. 

(d) Discuss the safety plan with the employee, provider/operator and licensing or regulatory oversight agency in order to ensure cooperation and coordination. 

(e) Document the agreed upon plan in the Child Safety Assessment (Initial). 

(f) Provide a copy of the safety plan to all appropriate parties. 

(g) Determine the corrective actions necessary to remove the conditions that led to the abuse, neglect or abandonment. 

(h) Determine the family’s need for services in order to deal with the maltreatment. 

1. Discuss report findings with the child’s parent or legal custodian and the child’s guardian ad litem, if appointed. 

2. Advise the child’s parent or legal custodian and the child’s guardian ad litem, if appointed of the community resources available to help the child and family cope with the maltreatment. 

3. Discuss the report findings and the child’s parent or legal custodian need for services with the child’s services worker and guardian ad litem if the child is under the supervision of the department, a community-based care provider or the Department of Juvenile Justice. 

4. Request a specialized investigation of the provider/facility. The type of specialized investigation and the composition of the specialized investigation team shall be determined based on the case-specific needs. 

5. Provide written recommendations for a corrective action plan to the licensing or regulatory unit responsible for oversight of the institution. 

Specific Authority 39.012, 39.0121 FS. Law Implemented 39.01, 39.012, 39.302 FS. History–New 5-4-06.

